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EXCERPTS FROM DEPOSITIONS READ INTO RECORD 


Anton 5 
Q Are you one of the original founders of 
Eon Corporation? 
A Yes. 
Q Were any other principals involved in the 


founding of Kon Corporation aside fron yourself? 


A No. 
Q Are you a ‘iirector of Eon Corporation? 
A Yes. 
Q How long have you been a director? 
A Since its inception. 
Q Who are the other present directors of Eon 
Corporation? 
MR. WEINBERGER: I object to the present. 
MR. LANG: Go ae please answer. 
A Odif Podell, Chairman; Saul Waller, Simon Srybdnik, 


Melvin Srybnik. I think that‘s all. Did I get all? 
Can you repeat them. , 


(Answer read back by reporter.) 


A (Continuing) And myself. 
Q Who were the directors of Eon as of May 1971? 
A Well, they changed at that. There is Mr. Leonard-- 


James Leonard who resigned subsequently. 


Q James Leonard was a “irector of Eon in 1971? 


A Yes. 


25 
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Excerpts from Deposition: 


Anton 8 
us, please? 
A 5-do. 
Q That's the 1971 annual -‘eport for Eon 
Corporation? 
A Yes. 
MR. LANG: 


I ask that there t> marked as 
“te, tee: 2S 

Plaintiff's Bxhibit—?t--foridentifteatten the 

1971 annual report for Eon Corpor?tion. 


(Document referred to above received and 


">. an, 20 
marked Platstiff{'s Bchibit—Twe—-fortdentification. ) 


Q The first page of the report contains a 
letter dated August 24, 1971 signed by Odif Podell, 
Chairman of the Board and yourself as President, and 
entitled, A Wessage From Management. 

Do you note that? 


A Yes. 


Q I would like you to read to yourself the 


second and third paragraphs of that letter (handing). 
Are the statements made in the second and 

third paragraphs of your letter true and correct to the 

best of your knowledge, information and belief? 

A They are. 


Q Am I corr-ct that American Mare had no 


separate corporate idcntity, but was a iivision of Eon? 


12 


13 
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Excerpts from Deposttto 


Anton 


13 


A You said the most important, and C said it was 


a factor in the elimination of the losses of American 


Marc. 
Q Was this important to Eon? 
A Well, obviously yes. 
Q Was the subcontract between Kon 7:.d Tele- 


dyne approved by the Board of Directors of Eon? 


A Yes. 


Q What meeting of the Board of Directors 


was that approved? 


A I wouldn't remember that. We will hae to check 


the minutes. 
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Excerpts from Depositions Read into Record 
Anton 14 
14 Q liaving reviewed the minutes of the Board of 


15 Directors, you cannot find any minutes which show 


16 \pproval? 


17 AR. WEINBERGER: In the minutes. 


i8 Q But you have an independent recollection of 


19 the fact that the subcontract was submitted for Board 


20 approval? 


21 A That is correct. 

22 Q Do you know when that would be, approximately? 
23A Somewheres in May or June of '7l. 

24 Q Did the Board of Directors of Fon approve 


z5 the idea and the cone2pt of subcontracting under the 


530 . 
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, Anton > 
16 

2 o Would you personally have received th ose 

3 bid oapers in Brooklyn? 

4 A That [I don't recollect. Sometimes we do and 

5 sometimes we don't. 

6 T would gather they went to American Marc. 

7 Q But in this particular case you had some 


8 personal knowledge of the fact that Teledyne had previ- 


g ously bid on a 1.5K generator contract for the govern- 


10 ment? 
il A [t's very difficult to answer your question. 
12 Simply, in some date it may have been Hacch, 


13 the government offered for bid 2300 odd units of the 

L4 same contract. One of the bidders was Teledyne. Other 
1S bidders were other people. 

16 Q I understand that, Mr. Anton. I am trying 

17 to determine how you acquired knowledge of this fact? 

18 A because we rece! ved bid requests from the govern- 
19 ment. We means American “Marc and Fon Brooklyn. I don't 
20 know which unit now received the request. It most likely 


went to American Marc, and obviously Mr. Leonard would 


21 

tell me because we were bullding part of t!ose units for 
22 

American Marc. 
a2 

Q. So in any event, you directed or suggested 

24 

to Mr. 


Leonard that he contact Teledyne to see if Teledyne 


™ 
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Excerpts from Depositions Read into Record 

Anton 17 
would be interested in taking a subcontract? 
A I didn t mention a specific one. I said, “Why 
don't you go down the list and find out if these people, 
having, bid much lower prices than what we are getting, 
would be willing to manufacture for us twice the aimount 
at the same price that they were bidding to the govern- 


ment." 


Q Was this done orally with Mr. Leonard or 


in writing? 


A Orally. 
Q On the telephone? 

A Yes. 
Q When would this have been, approximately? 

A After the bid was known and what the prices were. 
Q When was that? 

A Ti. .2 ace facts I wouldn't know. It was obviously 


prior to May, and it was after arch. 


Q) So it would be some tlme between March and 


early May? 


A res, °Tks 

Q You say “hat your suggestion or direction 
to ‘Nr. Leonard--was it a ’lrection or a suggestion? 
A It was fe suggestion. 

Q Did Mr. Leonard report directly to you? 


ogG 


tw 
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Excerpts from Deposivcions Read into Record 


Anton 18 
A [ am the president of the corporation, and legally 


he does. lit is my suburdinate. 


Practically speaking, each division aways 


aorked independently. We had no controls in a sense 


that administrative controls that other corporations 


may have. 


Q What about policy decisions? Was lr. 


Leonard free to make important policy decisions such as 
subcontracting with Teledyne on this government con- 


tract without getting clearance from you? 


A He woula have the responsibility to generate the 


facts and in major items like this one, he would con- 


sult with me, yes. 


Q 


And you would have to approve or dis. )prove? 


A Whether he would listen I don't xiuow, but I could 


approve or disapprove. 


‘a Your suggestion or direction to Mr. Leonard 


was taken on your own initiative, without direction from 


the woard of Directors? 


A Yes. 


Q When was the matter submitted to the Board 


of Directors for its consideration? 


A Now I am again talking from recollection. It was 


mentioned to the Board, and it was discussed with members 


0514 


> 


Excerpts from Depostttons Read tnto Record 
Anton 


19 


of the Board, even if it was not a formal meeting. This 
I have to check my records, the minutes of the corpora- 


tion, to find out. This was discussed prior to May 


and after March. 


Q What members of the Board was it dis zussed 


with? 


A Principally with Saul Waller «ho was a financial 


advisor on the Board. I wouldn't say advisor. Ile is 


tne fellow tnat has more knowledge of financial facts 


on the Poard, and with Mr. Srybdnik and Hr. Podell 


especially. 


Q Which Mr. Srybnik? 
A ir. Simon Srybnik. 
Q Thereafter the Board was asked to approve 


the specific subcont: ..% between American Mare and 


‘Vveledyne? 


A Well again, as I said, I cannot find such a 


resolution in the minutes at this time. All I am saying 


is I went to Los Angeles on May l2th, [ believe. I was 
enpowere 1 to sign the subcontract. 

Q Who enpowered you to sign the subcontract? 
A The Board. 

Q 


So that the subcontract was considered by 


the Board before you went to Los Angeles on May 12th? 


odo 
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Excerpts from Depositions Read into Kecord 
Anton 20 
A The contract wasn't even drawn or drafted or 


Shown to m?, so I was enpowered to subcontract to 
Teledyne the units of $350.00 at that time, which 
was the bid Teledyne had made. 

Q Was this done at a formal meeting of the 
Board of Directors of Eon? 
A Again I don't find the resolution, so I can't 
tell you that, but I assume that it was. 

Q Thereafter was the Board advised of the 


a 
terms and conditions of the subcontract? 


A Yes. 

Q Was this done at a formal meeting of the 
Board? 
A Again I don't find the section in the minutes 


of the Board. The Board minutes do not reflect every 
word that you say at the Board. 


Q But I am talking about your independent 


recollection, quite anart from what you are able to find 


in the minutes. 


A It definitely was discussed with the Board. 
Q And approved by the Board? 
A I would say so, yes. 
Q How frequently did the Board of Directors 


of Eon meet in the period in or about May of 19712 


096 
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19 


24 


25 


Exeerpts from Deposittons Read 


report to anyone other 


than yourself? 


Leonard also works for which is a 


corporation -but I don't if it 1s a corporation--which 
is a company which: is owned by the Srybnik brothers. 


By ths Srybnik brothers, you mean Simon and 


Melvin Srybnik? 
No, Simon, Louis, and Jay. 


Simon, Louis and Jay? 


And Melvin not connected with that 


corporation? 


Melvin is a nephew of the brothers. He is the 


son of one of the brothers who is dead. He is a nephew 


of the brothers. 


And this is the corporation? 


That is correct. 


Leonard was also an 


officer of that corporation. 
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Excerpts from Depositions Read into Record 
l Anton 24 
| 
7 Q Do I understand, then, that at the same 


8 time Mr. Leonard was the chief operating officer of the 
9 American Mare Division of Fon, he was also employed by 
190 the S & S Corporation? 

11 A That is correct. 

12 Q What percentage of Mr. Leonard's time was 
13 devoted to the affairs of Eon, and when I use Eon, 

14 American Mare, I may be using them interchangeably--do 
15 you understand that? 


i6 A Yes. 


25 


Anton 


29 


Q You sald you were present in Los Angeles 


on flay 12, 1971, is that correct? 


A Yes. 
Q When did you arrive in Los Angeles? 
A Well, I took a 


nine o'clock plane out of here, so 


I should have gotten there about one o'clock. 


Q What was your purpose in going to Los Angeles 


on May 12, 1971? 


A To meet with Mr. Leonard and fir. Rouse and Mr. 


Coleman and finalize and sign the subcontract. 


Q low were you advised that Mr. Rouse and Mr. 
Coleman were in Los Angeles about that time? 
A Nr. Leonard advised me by telephone. 


24 


25 
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Excerpts from Depositions Read into Record 


Anton 30 
Q When? 
A A dav before or two days before. 
Q What did he tell you? 
A That there were serious 


negotiations going on 


with Teledyne, and that we were close to signing an 


agreement. 


Q Did he ask you to come to Los Angeles? 
A Yes. 
Q Was it necessary for you to go to Los Anreles 


to slgen that agreement? 


A We could have enpowcred Mr. Leonard to sign it, 


but it was thought best by all the directors that I 


would go along. 


Q ‘ir. Leonard at this time was-- 
A Vice president. 
Q And director of Eon, is that correct? 
A Yes. 
Q So after you got a call from Mr. Leonard 


you conferred with the directors? 


A I would think so, yes. 

Q Who did you confer with? 
A All the directors. 

Q Was that by telephone? 
A Yes. 


O94 
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Excerpts from Depositions Read into R rd 
Anton 31 
Q) The directors instructed you to 6° to 


Los Anreles to algn the agreement? 


A That now [ don't recall, whether I was instructed 


or whether [I just told them that Mr. Leonard had called, 


and IT would like to go, and if they nad no objection I 


would go. 


Q How long did you remain in Los Angeles? 


A T left Los Angeles the day after, May 13th, at 


five o'clock. 


Q Would you please describe from the time you 


arrived in Los Angeles till the time you departed, what 


discussions you had with Mr. Leonard, Mr. Rouse or dr. 


Coleman wlth respect to the proposed subcontract between 


Hon ond ‘teledyne? 
MR. WRINBERGER: I object to the form of 
the question because the question implies that a 
discussion was held wlth each of the persons you 
named with reference to the subject matter; and I 
am not sure if that's the case. 
MR. LANG: If any. 


The question always 


implies "if any". 


A To my recollection, I first met with Hr. Leonard, 


and he acquainted me with the general situation, general 


negotiations that had already gone on. 


995 


% P 
» 
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Fxeerpts from Deposittons Read into Record 
Anton 32 
Q [ would like as precisely the 
I 


conversation, 


not the conclusions? 


Where did you neet with Mr. Leonard first? 


A Again now, I don't remember exactly whether he 


picked me up or wnether [ went by cab to his office 


which is very close. I don't remember. 


Q Close to the airport, you mean? 
A Yes. 
Q Vhat did Mr. Leonard tell you? 
A He told me he had conversations wlth Teledyne, 


and 
he explained tc me that the price of the contract at 


$350.00 was a quest of negotiations. Would [I agree 


with him at a higher price than what Teledyne had bid 


to the government. 


WR. LANG: I am sorry. { didn't get that. 


Would you read that back, please? 


(Av :-wer read tack by reporter.) 


A (Continuing) In oth:r words, Teledyne had bid 


to supply to the government the same unit, that part of 


the subcontract, for $350.00, something like that; and 


mo 


>ledyne was acquiring a higher price from American Mare 


to enter into a subcontract. 


Q What did you say? 


A [I don't renember exactly the thing, but by the time 


HY6 


> 
~ 


Anton 33 
ve pot through, I agreed to the £369.00 wisitch was 


$10.00 higher. 


Q What else was said? 


Po I understand correctly that at this 


meeting, netther “ir. Rouse or Mr. Coleman were present? 


A Ho, (€ just discussed this with ‘Mr. Leonard. 


In other words, when he was bringing me up 


to date in the negotiations that had already taken place. 


9 Was anyone else from American Mare present 


at the discussions you had with Mr. Leonard? 
ry Not to my knowledge. 

Q What else was discussed at this Cirst meet- 
ing you had with Mr. Leonard? 2 


A Also the big discussion was in my inquiring of him 


whether Teledyne was competent to handle the contract 
from a technical standpoint mostly, and that was also 
the subject of the subsequent converaation with myself 
and Mr. Coleman and Mr. Rouse. 


Q What did Mr. Leonard say with respect to 


whether or not Teledyne was competent to handle the sub- 


contract? 


A That to the best of his knowledge they had not 


manufactured units similar to this one, but that a large 


company could always find the talent to do the job. 
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Excerpts from Deposition 


Anton 39 
2AM 


Between May l2th and May l3th, we had several 


3 meetinys wlth Mr. Rouse and Mr. Coleman and ir. Leonard; 


+ some of them at 1 think it was itn some--I ain uncertain 


S whether at some hotel or the Amertean Jlare office; and 


6 we Simply discussed the same potnts that I inentioned 


7 right now, and then we decided to--Mr. house made 


8 several telephone calls to his office [ assume, or some 
9 place, and finally we arrived at an agreement that the 
10 


price would be $360.00 ant the discount on inventory 


11 “would be 25 per cent. 


12 Then we went to the attorneys. 

13 Hi. WEINBERGER: Excuse me, Nr. Lang. 

1+ Yould you object if we took a ten minute break? 
15 I would like to wake a personal call. 

16 AR. LANG: Sure. 

17 (Recess. ) 

i8 (After recess.) 

19 Q I think when we took the recess, you 


20 testified that after your conversation which you had 


21 with just Hr. Le nard, you thereafter had conversations 


22 with Mr. Rouse and or Mr. Coleman, is that correct? 


23 A That is correct. 


24 Q At these conversations was anyone else 


25 Present? 


OY 


Excerpts from Depositions ecord 
Anton 42 

h The same subject. 

Q What do you mean by “The same subject"? 
A That [ mentioned before. 

> Those subjects were discussed at the lawyer's 
office? 
A fes, they were being, reduced to writing. 

Q That was the subject of the discussions. No 


other subjects were discussed at the lawyer's office? 


A 1 don't recollect them. 1 Jon't remember any 
other subjects that were. You know, maybe they were 


discussed. ‘There 13 no question that most likely they 


discussed other subjects, but they were not of such mag- 


nitude as sticking in my infnd, such as the price. 

[.know { objected strenuously to the differ- 
ence in price, because I did not think it was justified, 
but [I apmreed to it, so that's why I remember that one. 

Q [In any event, did you take back to New York 


with you a copy of the purciase order? 


A 763 


Q Did you take back to New York with you a 


copy of the document which you sald was on legal paper? 


A Yes. 
Q Were they documents executed at the lawyer's 
office? 


60% 
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16 


Excerpts from Vepostttons Head in Record 


Anton 


Yj 
A Yes. 
Q Po you have a recollection of having signed 


the document that was on legal paper? 


A tl think so, ye 


» yes. 
a Vhen you got back to dew fork, did you 


send coptes of the purchase order and the agreement to 


any of the other directors of ion? 


A tC am quite certain they saw tne agirecement; whether 


I gave them coples or not, that I don't know. 


2 liow could they have seen it unless you gave 


them copies? 
A We discussed this thing coutinuously, not just 


this Litem bul other tems. 


Q You mean buck in New York? 


A Yes. 


GO? 


fnton | 


Q Were you present at tn.s meeting of May 12 


, 
1971 when the subject matter of this pararraoh one wi 


Giscuzsed? 


A is [ was mentioning before, there was a lot of 


conversation that may have been discussed while I was 


trere. ‘This was not one of the very ‘important points 


that stick in my mind. 


Q You have no present recollection of any 


such discusslon? 
A No. 


Q Did there come a time where Tir. Leonard 


advised you that Fon was to set up a special account at 


the Vank of America for Teledyne Continental iiotors? 


A Yes, this was subsequent. I don't know whether 


it was a month or two after the ort;-inal arreement, tir. 


Leonard inforined me that he had received a call from 


somebody at Teledyne where they wanted to renerotiate 


uw 


some of the clauses in the g.creemont, and tifat's about 


i} 


9 What did he tell you? Was this on the 


te leshone? 


eoled you ay Ciebss crass 


6073) 


en nou A month ar 


A §22 
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Excernts from Deposittons Read into Record 
inton 


Were you present at this meeting of ilay 12, 
Jl when the subject matter of this pararraoh one was 
h3cussed? 


A is T was mentioning before, there was a lot of 


conversation that may liave teen discussed while I was 


tnrere. ‘This was not one of the very ‘important points 


that stick in my min‘. 

Q You have no present recollection of any 
such discusslon?- 
A eo 

Q Did there come a time where fiir. Leonard 
advised you that Eon was to set up a special account at 
the tank of America for Teledyne Continental iifotors? 
4 Yes, this was subsequent. I don't know whether 
it was a month or two after the orijtinal arreement, tir. 
Leonard informed me that he had received a call from 
somebedy at Teledyne where they wanted to renerotiate 


some of the clauses in tne asreemant, and tiiat's about 


it. 


Q What did he tell you? Was this on the 


telephone? 
* Yes. 


And you ay thls was chen: aout a month 


6073) 


Ca 


or 


¢ 


) 
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Excerpts from Depositions Read into Record 
Anton KG 


tio after the May 12th arreerent? 


A Y25, sometime after. 
Q What did Mr. Leonard tell you? 
£ 


That in accordance with the information we had 


conveyed to Teledyne of the poor financial condition 


of tne Eon Corporation, that they required some assur- 


ance that they would get natd. 


Q What did you say? 
A I told him, "Go ahead and negotiate”. 
Q What happened after that? 
A { don't know. 
Q You were never advised? 
A well, it's possible that--I an Sure if you check 


the correspondence you may find sonethinz---yes, ouviously 


when he cot through with it, I received, as a aat Ye OF 


fact, I scem to recollect now Zt went to Veledyne and 


then came back to New York, that they had some «ind of 


meeting with a Mr. Anderson. T may have the aa 2 wron:, 


and tucn he came back to dew York and reported that 


everything was in order. 


2 Ts it your test linony today . “ir. Antea, that 


tne first tine you tnew of the acrecroukh Letueen Eon 


Stes Ve ledene for the veoltine ap ates Soeeial acesuiai 


Me a Ont a haa alheoe tie rig Ce 


Go? C4) 


24 


25 
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Excerpts from Depositions Read into Record 


Anton 50 
A to, LI don't know, 
Q Were you advised by Mr. Leonard or by any- 


one else that Fon had in fact established a special 
account with the Bank of America for Teledyne? 


MR. WEINBERGER: Again with the qualification 


as to the-- 


MR. LANG: I am asking whether orrot he 


was ever advised of this? 


A Such a special account existed at least six months 


or a year before; and any mention of these things are 


there. Tnis account could not have been established 


specifically for Teledyne. It existed. 


Q What kind of special account was it? 


A It’s a special account where moneys received from 


the governr:ent were deposited and bills were paid from 
it$ and I told you, Canron--I think it was established 


at the time of the Canron. 

Q I am asking you a different question, Hr. 
Anton. I am asking you if you were ever advised by Mr. 
Leonard or anyone else that Eon or American Nare had 
established a special account at the Bank of America 


for Teledyne? 


x. You see, that question implies to me anyway that a 


special account was set up out of the blue sky, especially 


te 


24 
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Excerpts from Depostttons Read into Record 


Anton ah 
for Teledyne. That never occurred. That account 
existed. 

Q So you would never have been advised? 


MR. WEINBERGER: We was never advised in the 


terminology that you use in your question. 
A That special account that existed was suggested 


and used subsequently for Teledyne. That is a fact. 
You can ask itt 40 times around. There was a special 
account which existed, and Teledyne made use of that 
account, or American Mare, for Teledyne; and that's it. 
Q What do you mean by a special account existed? 
What kind of account was it? 
A You called it a special account. I called it a 
bank account where moneys sai deposited by the govern- 
ment and suppliers were paid out of it. 
Q That account you say had existed for six 


months prior to the May 12, 1968 date? 


A It existed from Canron. 
Q In whose name was this account? 
A American Mare, 
Q You say only moneys paid by the government 


‘ 
were deposited in this account? 


A I don't know. 


MR. WEINBERGER: I object to the form of the 
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13 Q I show you a copy of what was marked as 
Pil. Tr. Ee. G 
14 befendantts—behibit—c, and ask if you have ever seen 


15 that letter before? 


16 A I think so. It's part of our file. I may have. 


17 Q When, to the best of your knowledge, did you 


ig first see this letter, Mr. Anton? 


19 A [I have no recollection. 

20 Q No recollection at all? 

21 A No. 

22 Q Do you think you saw it on or about the date 


23 it bears, May 13, 1971? 


244 I have no recollection. 


25 Q Did you receive a copy of this letter from 


612 


A 627 


Exeerpts from Depositions Read into Record 
Anton 54 
Vr. Leonard? 


A {t's entirely possible. I have no recollection. 


Pl. Tr. Ex. ¥F 
Q There was marked as Defendantts—Sxhibit—p 
for—identifieation, a letter from Mr. Leonard to Bank 
of America, Mrs. Fern Guy, dated May 25, 1971; and I ask 


you if you have ever seen a copy of this letter (hand- 


ing). 
& Yes, I have seen it before. 

Q When did you first see a copy of this letter? 
A I don't know. 

Q Was it recently, in the last week, two weeks? 
A 


No, thac's a substantial time ago. 


Q Did you recieve a. copy of this letter from 


itr. Leonard? 


A Well, I would have to check my files. I would 


think so, yes. 


Q Would you think you had received it on or 


about the date it bears? 


A I wouldn't know that. 
ae Have you ever met Mrs. Fern Guy? 
A No. 
Qq Nave you had correspondence with Mrs. Fern 
Guy? 
A Yes. 
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Q Who is Urs. Guy? 
A Soreone who works at that branch of that bank. 
Q Bank of America? 
A Yes. 
Q 


Did you have any discussions with Mr. Podell, 


Mr. Simon Srybdnik, Hr. Waller, with respect to the Bank 


of America account? 


MR. WEINBERGER: Will you specify a time? 


MR. LANG: If you could, prior to the institu- 


tion of this litigation. 


If he says no, I will not go further. If he 
says yes, I will go into the time. 
Q Did you have any discussions with either 
‘ir. Podell, Mr. Srybnik, Mr. Waller, with respect to 
the Bank of Americé account prior to the institution of 


this litigation? 


A You have to understand that we regarded, at least 


I regarded and New York regarded this matter as an 
extremely small, minor matter, which goes along with 
other minor matters of the situation; and that this is 
part of Mr. Leonard's business. 


So yes, we discussed this thing over the 


telephone. So he might tell me, "I did this or that." 


"Fine 4 “ 
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So now you expect me to recollect what I 


said? It's impossible. 


I am aware of the special account. I am 
aware of the method of payment to Teledyne out of the 


funds that were received by DCSAR. 


Q What were you aware of? You said you were 
aware of the payment to Teledyne out of the funds re- 
ceived from DCSAR? 


A I was aware, there was absolutely no problem in 


paying Teledyne out of the setup that Mr. Leonard had 


set up. 
Q What was the setup that Hr. Leonard had 
set up? 


A To take the money that was coming from the govern- 


ment for this contract, put it in this special account, 
and pay Teledyne when the bills are due. 


Qq You were aware of that? 


A Yes. 
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9 Q Did there come a time when the Board of 


». Directors of Eon passed a corporat: resolution which 
11 instructed that the only people who would be able to 
12 draw money from the account in the Bank of America 

13 were people in New York; namely, yourself, Mr. Waller, 
14 Mir. Podell and Mr. Srybnik? 

is A As [ already explained, that was at the time 

16 when Mr. Leonard did not want to ve continuously in- 
17 volved with the American Mare situation, which is at 
18 the time of his resignation. 

19 ie So that the answer is yes, there did come 
20 such a time? 


A Yes. 
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Q Did you personally direct or have an overall 


responsibility for the withdrawal of funds which had 


been deposited in the special account in the Bank of 


America? 
A ¥es,; I iid. 
Q Did you do this with the approval of the 


Board of Directors of Eon? 


A It did not require any approval. That was an 


administrative function. 
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Q You never discussed this with the voard 


of Directors, is that correct? 


A No, that is very false. 


Q Tell us, you did discuss it with the Board 


of Virectors? 


A That is correct. 
Q What was the nature of any discussions? 
A I don't recall. 


I told them I would move the 


money, that's all. 


Q There was no discussion with respect to it? 


A I imagine there must have been some discussion. I 


don't know whether it was at that time or two months or 


three months after. I don't know exactly the day we 


discussed that. The general feeling was that Mr. 


Leonard's connection with Eon was coming to an end, and 
that the funds should be transferred to accounts where 


he himself with Mr. Walck could not transfer funds. 


Q Were your withdrawals on behalf of Eon from 


this special account at the Dank of America considered 


or approved by the Board of Directors of Eon? 


nS See 
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THE WITNESS: My testimony is that the Board 
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menvers were aware of the Situation; I don't 
Know whether before or after, and it was at my 


irection that the transfer occurred. 


BY MAR. LANG: 


Q Did you discuss with anyone before you 
made withdrawals from this special account the legal 


implications of those withdrawals? 


A Hot to the best of my recollection. 


Q To the best of your recollection, did the 


Board of Directors consider the legal implications of 


these withdrawals from the special account? 


HR. WEINBERGER: If you know. 


A All depends and this is. when--you know--because 


I seem to have discussed this with one of lir. Feldshuh's 


associate’, MM: 


Frank, but this may have been in June 


now. I don't know when. 


Yes, I did discuss it with Mr. Frank who 
was a partner in Feldshuh & Frank. 


Q Would this be before you made the withdrawals 


or subsequent? 


A I do not know. 

Q Lo you know Mr. Homer Co? eman? 
A Yes. 

Q You met him in Los Angeles? 


620 


. iad 
S 6 660 
Excerpts from Depositions Fead into Record 


Anton 


63 
2 =A Yes. I met him several times after that. 
3 Q He was an officer of Teledyne? 
4 +A He said he was. 
5 Q Did you ever meet Mr. Farl Kotts? 
GO A Yes. 
7 Q No you know what position Mr. Kotts has? 
8 A 


When he appeared in my office he said he was a 


9 counsel in 'feledyne. 


10 Q You say when he appeared in your office. 


11 When did he appear in your office? 


12 A Well, this should be a matter of record, some 


13 place. I don't remember the date, but it's somewheres 


14 near, I would say In Hay of !72 


—« 


15 Q Was itr. Kotts accompanied by anyone when 


16 he appeared in your office? 


17 A ‘ir. Coleman. 

18 Q Mr. Coleman and Mr. Kotts appeared in your 
19 Office? 

20 A Yes. 

21 Q During, the course of that meeting did you 


22 advise Mr. Coleman or Mr. Kotts that it was a Board 


23 decision, « Board of Lirectors' decision of Eon t> with- 


Pie ack funds which had been deposited in this special account 


Pda purposes other than to pay Teledyne? 


*7y>* 
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A Yes. I met him several times after that. 

Q He was an officer of Teledyne? 
A He said he was. 

Q Did you ever meet Mr. Farl Kotts? 
A Yes. 

QQ Do you know what position Mr. Kotts has? 
A When he appeared in my office he said he was a 
counsel in ‘leledyne. 

Q You say when he appeared in your office. 
When did he appear in your office? 
A Well, this should 'e a matter of record, some 
place. I don't remember tne date, but it's somewheres 
near, I would say in Nay of ‘'7e. 

Q Was itr. Kotts accompanied by anyone when 
he appeared in your office? 
A ‘ir. Coleman. 

Q Mr. Coleman and Mr. Kotts appeared in you 
office? | 
A Yes. 

Q During the course of that meeting did you 


advise Mr. Coleman or Mr. Kotts that it was a Board 


dec'sion, a Board of Directors' decision of Eon to with- 


ee funds which had been deposited in this special account 


25 


for purposes other than to pay Teledyne? 
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A [I discusa it with them. I spoke to Mr. Srybnik 


twice last week, and we discussed shat happened. I 


Spoke to Mr. Podell yesterday, discussed what happened. 
UT discussed with Mr.Saul Waller and maybe last week, 


and we talk about what happens. 


Q Is this generally the practice of close 


communication between yourself and other members of the 


Board? 
A Yes, absolutely. 
Q Exceedingly close in terms of a corporation? 
A That's your words. We talk. 
Q low frequently would you talk? 
A 


Sometines we talk three or four times in a day; 


Sometimes we don't talk to each other for three, four 


weeks. 
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2 correct category. there are parts of that 
3 which may be correct or incorrect, and the 
4 form of your question, addressing itself to 
5 the entire sentence I think is improper. 
6 MR. LANG: This witness can answer if in 
7 any respect he differs from that. 
8 Q It says, "As you know, shortly after the 
9 first of the year when the accounting department of 
10 


American “Mare was removed from the payroll, the Board 


ll of Directors decided that all financial control be 


12 handled out of New York.” 


To the best of your knowledge, is that 
14 Statement a correct statement, or do you disagree in 


15 any respect with that? 


16 A That statement was correct at one time. Ur. 


17 Leonard and Ilr. Walck came to New York to deliver some 
18 records somewheres near Christmas; in other words, the 


19 enc of December 1371; and I had our accountants, the 


20 local accountants in. 

1 It was decided at that time that because of 
22 the complication and the transfer of accounting, that 

23 ft: Walck would remain as a consultant and all the records 
“ao sent back with him that he needed; 2° while at one 


a5 vime the accounting department, fir. wWalck, brought the 
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records to New York, the same trip on his way back, 
he took then back. 

For as much as control of finances, really 
the only control of finances was wubsue bille of 
American flare. That's the only finances involved. 

The only income was the income from the Army payments 
on the one and a half kilowatt contract, so if you 
controlled those finances by taking the money in here 
and paying: out to this guy, that's the control that 
we had on it, yes. 

Q In wa York? 
A In New York. 

Q Mr. Leonard's letter further states, and I 
quote: 

“We were advised at that time, referring 
to shortly after the first of the year, that all checks 
were to be deposited to the--" 

MR. WEINBERGER: May I take a look at what 
you are quoting from? Way I take a look at the 
letter? 

MR. LANG: I can quote the letter. 


MR. WEINBERGER:; May I look over your 


shoulder? 


MR. LANG: Don't you have a copy of these 
OLS 
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2 documents? 
3 WR. WEINBERGER: I don't have that one. 
4 I want to see 1f you are quoting correctly. 
5 MR. LANG: Not over my shoulder. 
6 tik. WEINBERGER: I don't know why you take 
7 unbrage. 
8 MR. LANG: I will read it and you can look 
9 at it before the witness answers. 
10 


WR. WEINBERGER: All right. 
11 BY MR. LANG: 


5 ay 4 a Mr. Leonard writes: 
13 "We were advised at that time that all 
14 


checks were to be deposited tothe Eon account which 


15 had replaced the American Mare account.” 


My question is, is that a correct statement 


that Mr. Leonard, or is there any part of that statement 


18 with which you disagree? 


19 Mh. WEINBERGER: Please read back the 

20 quotation. 

21 (Quotation read back by reporter.) 

22 A At the time of Mr. Leonard's decision and Beard 


23 decision to terminate his vice presidency and his director- 
24 Ship, I wrcte to Mrs. Fern Guy to establish another 


25 account in the same bank in the same place with different 
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signatories then with the speelal account which existed 


ther, and that account was established as American Mare 


Division of Eon Corporation with different signatories. 


If Mr. Leonard calls that the Eon account, 
that's his privilege. That account is an account that 
is, American Mare Division of Eon Corporation with 


different signatories. 
Q 


ir. Leonard's letter g0es on to state, and 


I quote: 


"According to a memo from Mr. Waller, the 


Board apparently approved the motion to transfer the 


account." 


A To establish the new account at the same branch 


of the bank in the same location; a copy of a resolution 


of the Board was sent to Mrs. Fern Guy with the signa- 


ture card, 
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Q When we adjourned for lunch, Mr. Anton, 
right before we adjourned for lunch, I was examining 


Te. Ex . az: 
you with respect to Plaintiff's Bxhibit—Five—for-identi- 


ficatien-which was Mr. Leonard's letter to Mr. Simon 


Srybnik dated June 21, 1972. 

I would like to read to you now from the 
second page of that letter, paragraphs two and three 
on that page: 

"In addition to the above information I 
would like to point out to you since I am not sure that 
you know this for a fact, in April we received a check 


as a progress payment on our contract from the government 


for approximately $212,000.00. This check was deposited 
into the Eon Corporation account in accordance with the 
procedure that Mr. Anton, Miss Retana and Eon Corporation 
check which would cause these funds to be paid to Tele- 


dyne against our Purchase Order to them on this contract 


was made out and mailed to New York for signature and 


reap 
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mailing to Teledyne. In late April we received another 


check from the government for approximately $218,000.00 
in payment from our progress payment request. The 

Sane deposit procedure and check procedure was followed 
and the check was sent to New York for signature by 
Fon. The writer took a short vacation to Europ begin- 
ning the last week in April and during this period 
apparently Eon New York decided not to send these checks 
to Teledyne. From what I can gather, during my absence 
Mr. Anton directed that these checks be held. Prior to 
my return, however, Nr. Anton directed apparently that 
one of the checks be mailed to Teledyne." 

To the best of yaur present recollection, 
fir. Anton, are these statements in Nr. Leonard's letter 
correct? | 
A Well, with the exception of that Eon account. 
Again, he refers to the Fon account which is the 
American tiarc Division of Eon Corporation account at the 
same bank. 

Q Otherwise those are correct statements? 
A Yes. 

Q Who is Hiss Ketana? © 
4 Miss Retana is a secretary of Mr. Leonard or she 
is his secretary. 
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Q According, to this letter, Eon received two 
checks from the government in April? 
A Well, this is a little bit misleading. American 


Marc received the two checks, yes. 
Q When I refer to American Marc, it was merely 
a division of Eon, is that correct? 


A Right. 


Q American Marc, if you will, received two 
checks in April on progress payments under the con- 
tract; one for $212,600.00 and one for $218,000.0u? 

A That's what he says. 

Q Both according to Fir. Leonard were check 
drawn on the bank in California, sent to New York for 
signature to be sent on to Teledyne for payment to 
Teledyne invoices; and according to Mr. Leonard, one 
of those checks waz in fact sent on to Teledyne and one 
was not sent on to Teledyne, is that correct? 

A To my recollection, the procedure is not right. 
The check was deposited. ‘The government check was 
deposited in the bank. Hits secretary, Miss Retana, 
then made out the checks to be paid to Teledyne and 
sent it to New York for signature, the additional sig- 
nature, because it required two signatures, which Mr. 
Leonard could have been one if he was there, or the 
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two signatures in New York. And these two checks were 


received in New York, signed and sent back, 


Q Sent back to whom? 
A To Retana. 
Qq Both checks were Signed and sent back to 
Retana? 
A | Yes. 
Q You are certain of that? 
A I think so. 


I am only talking about my recolleo- 


tion. 


Then when Miss Retana received them, she 


deposited one of t.. :e checks at my direction in the 


account there to be issued to Teledyne. 


check from the Bank of America. ‘The other check I told 


her to hold back. 


Q I thinks I am confused. Let me see if I can 


Straighten it out. 


As I understand it, are you Saying that be- 
fore the government check could be deposited in the 
Aeneas Marc-Eon account, it required two Signatures? 
A No, 1t was deposited Sy: Anestean Marc, let's say 


in the American Mare account. 
Q So that both of the checks received from 
the government in April were deposited in the American 
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Mare account at the Bank of America? 
A Right. 
Q Two checks were drawn by Miss Retana, made 


payable to Teledyne? 


A No. They were made payable to the bank to be used 


to purchase a cashier's check to Teledyne. Teledyne 


received, to the best of my knowledge, and I don't have 
first hand knowledge, only what I know, checks from the 
Bank of America which were issued by the Bank of America 


on funds that were specifically deposited by American 


Mare for that purpose. 


Q Now I think I got it. So that Hiss Retana 
drew two checks t) be drawn on the Wank of America which 


she sent to New York for signatures. You signed both 


of those checks and sent them back to Hiss Retana? 


A Yes. 
Q Miss Retana deposited one of those checks 
with the Bank of America; and the Bank of America to 


the best of your knowledge issued a cashier's check to 


Teledyne? 


A Right. 


Q With respect to the other check which I 
gather was for $218,000.00 or $212,000.00-. 


A Either one. 
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2 BY WK. LANG: 


3 Q Did the Board of Directors of Eon know 


that you had instructed Miss Retana not to issue the 


5S second check in April to Teledyne? 

6 A Well, you said April. I don't know the dates, 

7 but certainly the Board was conversant with my thoughts, 
8 


but if I would pay Teledyne those two checks in question, 


9 the compan would be completely without funds to keep 


ulive for one week; so therefore they knew about it. 


11 Q Did you discuss this with the Board before 


12 you took action? 


13 A The Board is a piece of wood. I discussed it 

14 with Mr, Simon Srybnik, Mr. Waller and tir. Podell. ° 
15 Q Did they approve of what you did? » 
16 A They did not order me not to do it. 

17 Q Did they express any disapproval? 

18 A Well, I imagine they did not disapprove. I don't 


19 Know whether they told me, "Yes, go ahead and do it,” or 
29 Whether they said, "If chat's what you want to do.” 


21 They did not prohibit me from doing it. 


Q 


22 You testified as to your understanding of 


23 the special account in California? 


‘ A Yes. 
j 24 


25 8 


Was that also the Board's understanding? 
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A Well, you will have to ask them, but [I don't see 


why it should be different. \They are the facts. 


Q Did you express your understanding of the 


special account situation to the Board, let's say in 


January or prior to January or February of 1972? 


A I don't recall, but I think that that's something 


that everybody knew. 


Q Was it discussed at meetings? 
A I don't know. 
Q You have no recollection of discussing it 


with Mr. Waller or Mr. Podell or Mr. Srybdnik? 
A I am positive that I did discuss it, especially 


at the time we set up the account on the Canron nratter, 


which again can be apparent from the record, 31x months 


to a year before that. 
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16 q Did Hr. Leonard receive any compensation 


17 from American ‘iare after he resigned as a director and 


ig Offi-er? 

19 A lie got the $12,000.00. We received the $12,000.00. 
20 Q Mow did he receive that, by check? 

21 A Yes. 

22 Q Was that paid month \y? 

23 A I would have to consult the records. I think he 


oa 0 paid in two or three or four times. [ don't know 


g TRActly- 
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Q Am { correct that after Mr. Leonard 


a3 a director of Ecn in January of 1972, he was 
after not authorized to act on behalf of Eon or 


tlarc in any respect? 


A 


supposed to be from January to December of this 
consultant to Eon at $12,600.00 a year. 
You asked me if there was a written 
ment and I said no. 
Q Tt said is there an agreement? 
A I understood it was a written agreement. 


told by the Board efter his resignation he would 


90 
resigned 
there- 


American 


Well, that's just supposition, right? He is 


year a 


agree- 


He was 


keep on 


working exactly as he had; only as a consultant at 


$1,000.00 a month until we tell him to stop, but 


not 


more than one year. 
Q And the one year would expire Recember 31, 19727 
A Yes. 
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Out and sent Lt oue and I signed it and sent it back. 
Q Prior to that time, when he was an cfficer, 
he would f111 1t out and sign it himself? 


A Yes. 


Q The January payment of $159,732.00, was that 


‘money deposited in the special account? 


b I would assume so, yes. 
Q After depositing, in the special account, 
was it paid out to Teledyne? 
I would assume that. 
Q All of it? 
A I don't k::ow that. 


The two amounts do not need 


to be the same. 


Q liow would that work? 
A Well, Teledyne would bill American Ware for units 
shipped at the price of the purchase order. They ©!.¢ 
would perform seivices at so much per hour as in the 
purchase order or amendments; and those invoices would 
then be received by American Marc, and once a month they 
would take all the invoices that they recetved and make 
up a partial payment request. 

Now they may have had some expenses or what- 


ever they did, I don't know, and they would add them 


or subtract them or do whatever they thought was proper 
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2 and make up the request to the rovernment; so the amount 


3 received sometines, or most of the time was smaller than 


4 the amount of the bill from Teledyne. 


What was the precise payment procedure? 
24 
«ould do the whole work and send me a piece of 
25 
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paper which I signed and sent back to him. 

Q What was the whole work he did? 
A He had to take the invoices, compute out the 
differences--I don't know what he did--and he sent in 
the partial payment which I sifned and sent back to him, 
or it was a check which I sirned and sent it back to him, 


because he had made up the check. 


T didn't have any means here of checking 
whether his computations are correct or not. I acted 
as a sifgnator. Anything, he did, I have no reason to 
think that he was in error. 

() So you would not send the check that was to 
E° to Teledyne directly back to the bank. You would 


send it back to Miss Retana? 


A Yes. 

Q ‘Aad she in turn would send it vack. to the 
bank? 
A That you would have to ask her. I don't know. 


That's what I did. Maybe he sent a messenger. I don't 
know. 

All I know, I signed the. check and sent it 
back to him, because he was not authorized to Sign by 
himself or whatever he used to do before. Now he needed 


either two Sipnatures--mine and his, or mine and Valler 
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or all the signators that I mentioned before. 
Q But he was authorized to be at least one 


signatory on the check, is that right? 


A It depends on which of the accounts. I would have 


to check the records on tnat. 


Q llow wany accounts were there? 


A Two, as I told you. Since after January we es- 


tablished an account on which he could not Sign by him- 


self or with Walck, but required a signature from one 
of the three yuys in New York. 


Q That was the Eon American Nare account that 


you are talking about? 


A There was a second account in addition to the 


special at the same branch. 


Q Let me see if I can understand this. When 
was the second account established? 


A In January, something, like tust. You can check the 


records. ilaybe it was December. Haybe it was February. 


I don't know. 


Q But thereabouts in 19727 
A Yes. 
Q January or February of ‘72 or maybe even 


December of '717 


A Could be. 
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Q And this was a new account? 
A Yes. 
Q Into that account was there deposited the 


payments received from the government on the generator 


set contract? 


A Yes. 

Q What was the other account to which you are 
referring? 
A Tt was inactive at that time. In other words, 


in the same bank there were two accounts; the old special 
account on which Leonard and Walck could sign, and the 
parallel account on which they could not withdraw money 
without an additional signature. 

Q Up until January or February of ‘72, all the 
money received under the government contract was deposit- 
ed into the special account? 

q Yes. 

Q Thereafter when you opened the new account, 
the payments received from the government were deposited 
in the new account? 

A Yes, you could call it special too. 

Q You could call it special, but I want to 

know what the function was; that after January or Febru-~ 


ary the government deposits were deposited in the new 


GAY 
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Anton 1u6 
account? 


A If you want to call it a new account, yes, the 


new account, yes. 


Q ‘ir. Anton, I show you what purports to be 


a letter from Hr. Leonard to Nessr3. Simon Srybnik, 
Odif Podell and ilicholas Anton dated April 3, 1972; 
and stapled to that letter is a two page document 


headed “Amendment of Solicitation/Nodification of Con- 


tract,” and I ask you if you can identify this letter 


and the attached document? 


A Yes, I can identify it. 


Q bo you recall receiving a copy of that 


letter? 


A Yes. 


MR. LANG: Would you please mark that as 
. Tr. E« - 24 
Plaintiff's pxhibit—tine—fer identification. 


(Document referred to above received and 


Tr.. Ex. 2% 
marked Flaintiff's Bxhibit—Hinefeor identification ) 


Q Nir. Leonard here says that on Harch 21, .'72 


21 he successfuily negotiated an increase of 460,348.86 to 


22 the contract of tne second year procurement. 


He says this 


2315 a 4 per cent escalation clause. 


24 


Was any of this increase passed on to Tele- 


25 dyne, do you know? 
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Anton 107 


A The ansver 15 no, and there is no pood reason 


for it. They had a purchase order at a fixed price. 


Q ir. Leonard further states here: 


“All outstanding P.Y's.--" I guess this 


means purchase orders? 
A Right. 


Q “--except Teledyne, have been paid up, and 


the American "lare account at Bank of America closed. 


The transfer of 425,916.99 om February 29, and $1,000.00 


on March 20, leaving; no funds except those in the Eon 


account for New York signature. As you know this is 


net to Fon as my consulting fee and expenses have been 


paid in advance.” 


Does this document refresh your recollection, 


Mr. Anton, that the foxmer special account maintained 


by American Hare at Bank of America was in fact closed? 


A ‘Ir. Lang, without making such a great mystery of 


this whole thing, I explained it to you a hundred times 


today. The special account had signatures by Mr. Leonard 


and tir. Walck. In the same bank, the same place, the 


same everything, we Just changed the signature on that 


account. 


You can call it new account, old account, 


special account, whatever ycu like. It's still the same 


bol 
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Anton 108 
account with different si¢natories, Lecause of the fact 


that Mr. Leonard ceased to be an officer of Fon. 


To me it's so simple that it does not re- 


quire great inventions or nysteries. 


Q It may be simple to you, but it mighr be 


confusing to an outsider. 


Just a few moments ago you testified that 


the special account was inactive at the lank of America. 


A Yes, because the bank said that it was not possible 


to change the signatures, bu we should establish another 


account in the sae place. So instead of changing the 


signature they established a new account with a new 


resolution because of the new signature. 


Q And the old account was closed? 
A Naturally. 
Q 


I thought there might ve a difference between 
an account being closed and an account being, inactive. 


Your terminolozy confused me. 


ao 


A Yes, it was closed. 
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Anton 


2 [am sorry. Could you state it another 
way? 


A At the time right now, it is apparent from these 


papers that we pot very recently, that at the time of 


he subcontract there was not suffictent dollars in 


tne contract to pay Teledyne, if they «ot every penny. 


ert 
‘are he. 
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| Anton 114 


22 Q Let me be very clear avout this, iir. Anton. 


231%'s your testimony that you did not inquire of iir. 


,Wtonard as to how much was remaining to be paid under the 


25 LOVE SHient ce ‘tract at the time Eon entered into the sub- 
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Anton 5 
2 contract with Teledyne, correct? 
> i dhat is correct. 
4 Q Did you ask anyone else to rahe that deter- 
S minatior at that time? 
6 “he WiTRBERGEN: He answered your question, 
7 but that 1s not what your question originally 
8 was, Kr. Lang, so that there are now two answers. 
9 Tih. LAWS: Whe record will speak for itself. 
10 wR. WLIRBERGEK: I want to make sure that 
ll it's clear, your question. 
12 hii. LAUG: The record will &peak to what 
13 my question was better than your recollection. 
14 huis WLIKBGENGLK: .Please repeat the question 
15 fur Mr. Anton, because I think he may not under- 
16 Stand the question as you rephrased it. 
17 (Question read back by reporter. ) 


1g BY UR. LANG: 


19 Q Did you ask anyone else to make that deter- 


20 Nination? 
214 ilo. 
22 Q Wo you hnow whether anyone at Eon and when I 


23 Say bon, I am including American Hare Division, do you 


24 Know whether anyone at Eon made such determination at 


25 the tine it entere 


d into the subcontract with Teledyne? 
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Amton 


L16 
A 40 tly Knowledge, no. 

W Do you know whether anyone at kon made that 
determination priow to the time it entered into the 
subcontract with ‘“ecledyne? 

h ilo. 

& Could that delermination have Leen made by 
Lon from the records maintained by Eon? 

Th. we LGERGE: tr you know. 

MR. LAs: Every question assumes that. 

A The Joard--by that IT mean not cffictally sitting 
down and formulating a written question--was concerned 
with the idea of cusi flow; 30 we asked our controller, 
asked itt. Leonard to have his.controller to give us a 
projection which he sent in. 

To the best 6f my recollection that projec- 
tion showed Lf Teledyne maintained a schedule of shipping 
the stuff on time and that everything would go all right, 
there would te a casis Flow deficiency of $233,990.00 at 
the end of tne contract. 

Q “hen was that done, do you recall, roughly? 

A That was done roughly in June of '71l. 

Q that was the first time the Board requested 
this type of information? 

A she suvcontract was entered in Nay, so yes, it may 


OOS 


tw 
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Anton 117 


he wren they did request, shen [ vequested the tnforima- 


Lion of Leonard. 
Q Was It the Intention of the Board of Direc- 


tors of Eon to pay Teledyne under the Subcontract the 


funds received from the LOverninent? 


4 “hit's the Only fwiuls we could have paid the 


Crom. 
Q fhat was done with the money that was recelved 


from tiie government In terns of progress payments such 


a3 the check In Aprll we are talking about, the one that 


we Mentioned which was not paid to Teledyne? 


o They were moved to the Eon account now, to the 


corporate account in New York, and they were used to pay 


out obligations of the corporation, to stop the corpora- 


tion from eeing busted you could Say. I don't know which 


word to use. 


im) 


#nat obligations were they? 


A I would have to ciieck the records to find out how 


that noney was Spent. It was spent to Pay pressing obli- 


gations of tne corporation. 


ilght now I couldn't tell you what they were, 


It was not one item. They ‘sere continuous items. 


Q Do you receive a salary from Fon Corporation? 
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Q What was that money used for that you received 


from the povernment? 


A I can Sell you after I luvuok at the check stubs. 


You can ask tir. iiltchell. He has the complete statement, 


penny by penny. You look at the statement first that 


you have in your file. Don't ask me. 


Oo 
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Anton 126 
Q Vhen was this done? 
A Well, I would have to check the records. I don't 


know--June, July, August--somewhere around then; in June 


or July. 1 don't know. You see, when you ask me for 
Gates it's kind of silly, because it's not my way of 
io wisn 

when you ask me for a date I take the Jog 


book and tell you. 


‘3 Was this done after the lawsuit was filed 


or before? 


A I don't know. You have to establish by dates. You 


know the date when the lawsult was flied. You know the 


date when the cheeabook waa started and you say thet that 


is when the book was started. 


Q ahat bank was tne account started in? 
A I don't know the name. After I look at the record. 
Q Was this done by transfer directly from Cali- 


fornia, the Pank of America? wld they transfer the 


funds right Into this Long Island account or accounts? 


A The exact details, I don't koow. 
Q dho arranged the details? 
A i directed it. 1 don't know who arranged it. 
Q Was this done wlth the approval and consent 


of the Board of Directors? 
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i Anton 127 
= ER With the knowledge of the directors. 
3 Q It was split up into two accounts, you say, 


4 in Long Island? 


ee Yes. 


~] 


@ 
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Anton 130 


Q I am talking about your reasons for stopping 


payment to Teledyne. 


A I explained to you that if I would have paid you 


that amount, we wouldn't be here now, because the company 


would have stopped existing. 


Q That is the reason? 
A That is the reason. 
Q 


You used it for other conditions? 


Corporate purposes, to keep the corporation alive. 
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Anton 


MR. LANG: Please mark it as Plaintiff's 
Te. Ex 26 
Bxhibit—belve for identifteation. 


(Document referred to above i oceived and 
tr. Ea. 2 
marked Plaintiff's Exhibit—Twelve for tdentifica- 


tion.}- 
Q There is a S.E.C. stamp on this, October 23. 


1971--I believe it ‘is 13. 


NR. WEINBERGER: For fiscal year ending 
February 1971. 


Q Mr. Anton, on page five of the 1OK it notes 


the® as of February 28, 1971, Julius Srybvnik owned 
665,000 shares of Eon, constituting 11.31 per cent of the 
outstanding voting stock of the corporation; Louis 
Srybnik owned 6(6,056 shares, constituting 10.30 per cent 
of Eon's outstanding voting, stock; Simon Srybnik owned 
650,000 shares, constituting 11.04 per cent of the out- 


standing voting stock of the corporation and Kern Manu- 


fa-.uring Corp. owned 736,857 shares of Eon Corporation, 


constituting 12.53 per cent of the outstanding voting 


stock or the corporation. 


To the best of yur knowledge, information and 
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Anton 


133 
belief, did these share holdings remain, and the per- 
centage of ownership ~emain fairly eenetent from 
February 28, 1971 to ate? 


A They slightly decreased because stock has been 


issued as per the 10K of the next year to a few people, 
so essentially they are the same, but slightly lower. 

Q How many shares of Eon did you own as of 
February 28, 19717 


A It would be on the proxy statement. it's apovroxi- 


mately 59,000, 60,000 shares. 


Q Has that remained fairly cunstant to date? 
A Excepting a decrease in the same -voportion as 
those. 

Q Now many shares does Odif Podell own? 
A 10,000. 

Q Did he own 10,000 as of February 28, 19717 
A To the best of my knowledge, yes. 

Q And . tl] Waller, how many inated of stock 


does he own? 


“A 100,000 shares. 


Q Was thet about the same on Fet: iry 28, 19717 


Yes, approximately. 


Q Is it correct that Mr. Simon Srybnik is the 


principal stockholder in Kern Manufacturing Corp.? 
6&f 
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137 
(Vocument referred to above 
Te. Ga. 27 
3 marked Plaintiff's Bxnivit—i3—-fertidentificattion,}— 


4 Q 


received and 


Would you tell us, Mr. Anton, what does 
this document purport to show, not as to detail but 
what is the purpose of the document? 

7A 


At that time I think that Mr. Leonard was requested 


to present to the Board some estimates of what the sub- 
contract would do to the operations of American Marc, 
and the answer is contained in there. 

11 Q 
IZA 


Was this presented to the Board? 


I don't know that, but I assume that all members 


were acquainted with that. I don't romember an exact 


ceremony in which it was presented to the Board. 


15 Q You categurize my questions. 


16 Was it discussed with any members of the 


17 Board, whether at a fcrmal Board meeting or not? 


ISA I am sure of that, yes. 


Tr. GA. ZT 
19 Q Is this Plaintiff's Bxhibit—13 one of the 


20documents which you say would show that the American 
21Marce Division would be receiving about $200,000.00 less 
22from the government under the contract than the total 


23value of the subcontract? 


24A It may contain that information. I don't know. 


25You have to analyze it. od. 


a 
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Arycor 210 


Q Vie. Anton, you testified yestorduy that you 
lesrnead in Juno of 1971 tinat Eon vould b= ebout $200,000 
Bhacrt’ on pcyments from the Army “> cover the total cost 
of the subcontract. 

When you learned of this, «cas this zomaunicated by 
you to the beard members? 
A £ don't believe I said thet I learned that the pey- 


wert from the Aray will be short. I said that I nad a 


prejeetion from the controller of Awerfiean Mare which 
gheus a cash flow vhortage of '236,000 at the eid of the 
cortract. 

How he orpived at that, I eon't krioy, That infor- 
mation, os I sald yesterday, was conveyel to the board 


of directors formally or informally. ; 


ONG 
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Exhibit 19 for identification, as of this date.) 
THE VITNESS: Will you vead my last answer. 
(Ansuer read back.) 
THE WITNESS: I don't know whether this ts 
a draft. 
Q You don't know whether you saw this draft 
at the attorney's office? 
A No. But something like it, I must have seen. I 
am sure if you look in the contract you will see a signed 
copy by me of some kind of an egreenent 
Q So that we are very clear, this draft is a 
draft of an agreement by which American Mare sold certain 
inventory and parts to Teledyne, which inventory and 
parts could be used by Teledyne in fulfilling its subcon- 
tract with Eon? 
A That's correct. 
| Q ir. Anton, we have received from Eon, stapled 
together, 49 vages with a cover page entisled, "Agreement, 
Teledyne Ineustries, Tne.," and I will shew you the docu~ 
ment just as we received it from Zon, and ask you if you 
can icentify this docunent which appears to coitain a 
nunber of 


letters, agveewcnts, sone purvchise orders, and 


the like. 


(Handing € -cument to witness.) 
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1 | Anton 218 
2 | A With the exception that I haven't counted the pages, 
3 


this is a copy cf the agresment that we keep in our safe 
in the office and when Mr. ifitchell was there we just 
didn't know it was filled on a different shelf, 
‘is was lccated immedlately after he left because 
he asked for it and we made a copy and mailed it to him. 
MR. LANG: I am going to ask, with your per- 
mission, Mr. Weinberger, that the reporter mark this 


Gocument as Plaintiff's Exhibit 20 for identification 


a 


~ 
ee oe ee AS Oe OO A ACE TAA * 


on the cover page, and thereafter mavk each page 


consecutively by numbers -~ 


tw 
————s 


FR. WEINBERGER: By letters. 

HR. LANG: ~~ by letters. Fine. After the 
cover page. | 

MR. WEINBERGER: Ho objection. Why don't we 
count the pages anyway. I count 49 separate sheets 


underneath the cover. 


ee ee A LLL LLL 


os os 
~ a 
a 


iw asd ty he — 
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MR. LANG: fir. Mitehell has siggested it might 


a 
oY 


be better, lastiead of marking cach pr 


4 » that we 


mark cach document separately, such as this one 
Exhibit 20. 20A will be, if it 1s one page-~-1t will 
tc one vage. 


WR. VETNBERCER: Tf you vant so designate cad 


have it as the sr letter ax destguating a collective 
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‘ ji Anton 23 


il 


! 


%, 
cy 
Q Me. Anton, so the recerd will be very clear 

21 

wish respect to Plalntiff's Exhibit 20 ond there be no 
22 

confusion, an I correct, sir, that the documents which 
23 ; 

hase now been marked as a part of Plaintiff's Exhibit 20 
24 


fo identification were furng shed to us from the files of 


ci 


le ee ee ee 


) 


a i ee 


a re re 


~ 
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Anton 225 
Eon? 
A Yes. 
Q Aba I ec ot that these documents were photo- 
stated by soneone at Eon? 
A Yeo. 
Q Am I also correct thet in certain cases it is 


possible thet the docuvent in the file of FE was not 
original but way have also been a copy? 
A Yhat's correct. 

Q Ain I further correct that the jociments in 
Plaintiff's Exhibit 20 were kept together ard stapled to- 
Getker,as they now appear, in the sefe of jon Corporation? 


A Yes. 
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Q Am I correct that while all these documents 
are stapled together for us here today, they were not 


stapled together as one package while they were maintained 


at the Eon Cerporation? 


A They arc bound yome way in a fe. 
Q Yhey are bound in a file? 
A {I don't know whether they are stapled or have a tywo- 


hele clesp ox sonething like that. 
fink. MITCHET-L: f have just one clarificacion: 
These documents + .ch we have marked as Plaintiff's 


Rentoae 


were not found by you, Tir. Anton, in the 
decunents .ant fron Aecrican Mere in California. 

They weve at the Eon -- in tne Eon Coiporation office 
Lilie. 


THE WIELRESS: Y¥qs. This 4s our office 


copy file. 


Q With vespect, for exawple, to Plaintiff's 
tr. Ex, 
Seether eS, uhich is a first pegs of a letter en American 


Neve. stationery, dated Hay 25, 1971, to vivs. Fern Guy, 
the Bau of Auorica, when would this copy have been re- 
ecived in the files of Eon in New York? 

UR. LANG: Ort the recom’, 


(Discussion off tho record) 
A I don't know. I assamae a fow dnys after the signing; 


692 


A 77 


Excerpts from Depositions Read into 
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Record 


Weati LT show you a letter on che lett 


62'7 


erhead ~~ 
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copy or a Jettor ou tie levierhoad of Rauk of America, 
dated Fobruavy 22, 1972, Tram tas. Pern Guy, hianager, 
to your attcntion, and attached to this Letter is ‘ form 
of cipnatere covd to de completed by Fon, ond ask if you 
ean Jeentify tie lester and the atteachnens? 

Gianding documents to witness.) 
A Yes. This lctter was received by me, and 1% was 
weitten by Mesa. Forn Guy. 

O This locter, am I correct, vas sent dy Bank 
os funorplea in ecnneetion wich che need te complete certain 
siguature cards to apen the account properly in California? 
A\ Corvect. Spas, an re. Mitbenell has said before there 
VAZ & Tittle mine up in the Bank of Anewsiea aceounts at 
Palos Vevdes. 

“ne Lntecution, ws intention, wes to chenge the Aigna- 
Gave Sn the opceial occount --— or, L should have said, the 
Gliavtories in the specist account, and in doing so the 
Bem: got oll mixed up ond so it was finally decided to 
2M! Chet mpovlel accowat end coca another écecount, 
nwiler 338, reninss the 35 which is a contsnuntion of it, 


uve under Alfferent siceatures. 


‘A So 35 was 2 continuation of the Old Ameviean 


ee ie ee we 


hy) 


10 


if 
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Q 38 wan? 
i 36. (Tadiesting. ) 
Q 35 was a continuation of the existing special 


ecceount mainteined by American Nore; aa I correct? 

A I understand that. I would have to check that to 
make sure 1% is comp)cte, but it appears that the 35 
accouit, which are copies of stubs you have over there, 
is a special account established for that purpose. 

Q Mfter this minx up which you described, an 
entirely new eccount was opencd end that was designated 
account number 38? 

& Right « 

i “hos? signature cards which ar2 attached to that 
letier sens vy Miss Guy, vere in preparation for opening 
of cecount yurber 382 


A Right. 


bh, Pt. Tr. Gs, 
IR. LANG: Cen we mex this lstter as Bretttit 
32. 


wh, Pleasc? 
(Lztter fvow Ban's of Pnceiien to theastention 
of Hieholas Anton, Gated Pobscvary 22, 1972, marked 


Ee, Soaks ae eee 
Plaiuir rifts feettib—o5 Coe 4 


oa 4 Pt daiza } 
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copy of the track o 
(Tending dooment to wi neers 
22g At 2e 


>. Stivon Srsdidk ~-. 


D 

et | 

4 

"y 
wd 
mu 
~ 


each of the Your. 


Tussa ave the signatures of “she pr 


thoaruwnan. 


Q Conld you name then, vitase? 
12 president, Wieholas Anton: tae 
~ 


Witlars the chalenan of the Woe, 
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1? 


@ ene copy af tho beek of the card in your 


CYPA-“eLCGCN eepy of the front. 


£ the cara? 


She four sigeantures ave those 


esidsnt, the secretary, 


secretary, Mr. 


Hiv, OSL Podell; 
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Ay.con ONO 


end a divector, Mir. Simon Srypnik. 
) Aw I correct, sir, that the withdrawal froin 
the account vequived the signature of at least two of 


these four Individuals? 


A That’e correct. 
Q Tren does this refresh your recoitcstion, that 


as of the date of the new account number 38, that Wr. 
Leon.ed vas: no longer authorised ta sign any checks? 


iis 
5 iy 


was's eorvect. 
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romisleation of your auestion. JIT you mace it clear, I 
wi2) be able to ausver you. 
a) I doatt wants you to be concerned ith the 


pani fieationa of then. I just vente you to be concerned 


with Ghe question. 
BR. VEINESRGER: He cbviously indicates he 
doesn'sS know. 
Q Pld von have an unde "stending as to what obli- 
gjeasious, f any, Z2° had to Teledyne wlth respect to the 


Lunds that Mon wv. ectved rrom the governuatnt for generator 


2etn mamvartused by Teledyne? 


i Te vay sunpesed te pey the invoices of Teledyne when 
{Iyer trsre piven to us ta pa; 

- ‘lon the fund supposed ts be segregated in any 
way? 
N Tnas's just an understendilayg tiat you rant to put -- 

tt 
% T an ecking you rhat yovr understanding was. 
i 

rd 7 , ~ * Tr . ' 
A, ty vadeestending da Me. Usonard had an ai-rengenent i 
mad? gad he Ecpt to those srrangenonts ug to the tine 


vane T asopved Nim, which ic the lant tuc pasments. 


Q Qe you know whet chose arrangcuents were? 
A {nese avranpenents were that the furds were receivea ' 


from She aviay, Topeslt:d xnd vaed so pay feledyne like every~ 
> } y BS] * 


vod elee. 
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Q What w’. the name of the company that engaged 
in the government contracting, work? 
A Portland Industries Corp., South Portland, Maine. 
Q When did you first meet Nr. Simon Srybdnik, 
a defendant in this action? 


A About 40 years ago. 


Q Have you provided any professional accounting 
services for Mr. Srybnik or for any businesses in which 
he has had an interest 3 the past? 

A Yes, I have. 

Q Is that professions: work for Mn, erybnik or 
for his various enterprises concinuirg up to the present? 
A Yes, it is. 

Q Has the duration of these services for Mr. 
Srybnik or his enterprises covered the whoie 40-year 


period that you have known him, substa.tially?. 


A No,sir, : 
Q Approximately when did it start? 
A Approximately 35 years ago. 
Q Where did you first meet Mr. Nicholas Anton, 


another defendant in the present lawsuit? 


A Latter part of 1966. 
Q And Mr. Odif Podell, when did you first meet 
him? 
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AK About the early part of 1967. 
Q Were you introduced to Mr. Anton or Mr. Podell 


through Mr. Srybnik or independently of Nr. Srybnik? 
A - Podell through the Srybniks. I can't say 
directly through Mr. Simon Srybnik. It may have been 
through his brothers. 
Q Sy his brothers you are referring to Mr. 
Julius Sry>bnik and Mr. Louis Srybdnik? 
A ? Yes. 
Mr. Anton I met at the time we came into Eon. 
MR. FELDSHUH: Met hin how? 
THE WITNESS: At the time I came to Eon, yes. 


q Had you known Mr. Podell prior to the time 


you came into Fon? 


A No, I had not. 
Q When did you first meet M. James Leonard? 
A About 10, 12 years ago, 
Q Were you introduced to him,or di? you first 


meet him through one of the Srybniks? 


é 
A Through one of their enterprises. 
Q Which enterprise was that? 
A That was in connection with Portland Industries. 


That was the first time. 


Q To your knowledge, was Mr. Leonard employed 
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of his corporations, the Mon Corporation? 
A No,sir, I was sent out by Fon Corporation. 

Q To whom did you report the results of your 
trip, if anyone? 
A Back to the board, Nr. Anton and the board. 

Q Did Mr. Srybnik have any participation in 
the acquisition of American Mare, to your knowledge? 
A Yes, he initially, he was involved in the initial 
negotiations in connection with American Marc. 

Q fm I correct in w. rstanding that you visited 
Califor..ia on your trip in 1967 for the purpose of effectu- 


ating whatever nerotiations Mr. Srydnik had earlier ar- 


rived at? 

A Yes. 
‘ MR. WEINBERGER: Would you repeat the question, 
please? 


(Question read back by, reporter.) 
MR. FPELDSHUH: You say the other one who took 
on the negotiating was Mr. Sryvnik? 
TUE WITNESS: Jim Leonard was involved in it too. 
Q Was Mr. Leonard at the time an officor or 
director of Fon Corporation? 
A lo, sir. 


Q So on behalf of Eon Corporation, only Hr. 
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Q How many shares of [on stock do you present- 
ly own? 
A 99,000. 

Q Were these 99,000 shares all acquired at the 
same time? 
A Yes, they were. 

q What was the date of this acquisition? 
A Beginning, of 1667. 

Q that was the consideration? 
A A penny a share. 


Mr, FRILDSHUI: That is $990. 
THE WITNESS: Actually, I had 100,000 shares, 
and T contributed a thousand shares to my ‘iomple. 
NR. FELDSHUH: So you paid $1,009, is that 
ripht, on acquisition?, 
THE WITNESS: Total acquisition was $1,000 
for 100,000 shares. 
Q Pid you purchase or sell any shares between 
this date in 1967 and the present? 
A No ir. 


Q Mr. Wailer, do you currently hold any debts, 


“ y evidence of indebtedness of Fon Corporation such as 
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4 
A ‘71. There was an audit f¢otng on,and we didn't 
have the corpleted audit yet. We had the basics, but 
because of our substantial overhead we had some sub- 
stantial losses in the plant for that year. 
Q Was Miller & Co. doing the audit? 


A Yes, and usually a certified audit takes more than 


two months... 
Q You indicated there were other internal 
financial statements. 


A We had an indication that we having losses because 


of the big overhead. 

Q What documents, if any, were reviewed or 
discussed, which showed the sizable overhead of American 
Mare Division? , 

A I don't remember which specific. I can't remember 
specifically what documents we had. There may have been 
some monthly reports that had been forwarded on to Mr. 
fnton which is a basis of information to us. 

Q Was Mr. Robert Walck the controller of the 
American Marc Division? 


A Yea, he was. 


q Did he prepare Orcaquse to be prepared from 
time to time various internal statements of a financial 


neture concerning the American Nare Division? 
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A Oacasionally, yes. 
Q Were these quarterly statements? 


A Yes; there were quarterly statements because we 
needed that information for the S.F.C., so that infor- 
mation would come out, but it td come forth. 
HR. FRLDSHUH: You sded it for Fon? 
THE WITHESS: Yes, we needed it for Eon and for 
S.F.C. 
MR. FELDSIIUH: I assume the question was 
directed ubout American Marc. 
MR. MITCHELL: I am referring, to the American 
Mare financials, whether they were needed by American 
Mare or Eon. 
THE WITNRSS: They were needed hy fon. 
MR. FELDSHUH: I want to make clear that 
Walck was not prepar‘ng the Fon quarterlies. 
MR. MITCHFLL: I.take it you will adopt your 
attorney's statement? 
THM WITHESS: Okay. 


BY MR. MITCHELL: 


Q To your recollection, when had these internal 
financial statements of American Mare started being pre- 
pared by Mr. Walck? 


A At the time he was employed, from the first day he 
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was employed. 
9 Do you recall approximately what date? 
A In the berinning, he would have a bigger staff and 


he got them out every month; and later it would be oc- 
casionally. All we knew, he had to have them every three 
months. They would come in every three months. 

Q But sometimes they would be more frequent? 

A Soing. into '71 he didn't have that much help, so 
T would assume maybe every three months this information 
would he forthcoming. 

Q Was there a format that these financial 
statements, these interim financial statements would 
take? Would there be balancesheet information, a profit 
and lons statement, cash chai what types of statements 
were routinely included in these quarterly or more fre- 
quent interval statements? 

A To my recollection, they included a balance sheet 
and a profit and loss statement. There may have been 
some additional information. I don't recall. 

Q No you ever recall seeing a cash flow state- 
ment prepared with regard to a budget or any other similar 


financial statements? 


A IT would see some of those occasionally. 
q I am referring to American Mare cash flow 
FA 
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3 A That ia ponainle. 
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delivered under the purchase order? 
‘ik. FELDSHUN: To your knowledge, 
A I would assume in the normal course of business. 
o What funds in the normal course of business 


would be used? 


A Whatever funds are there, whatever funds come in 


are in the company in California. 


Gq When you testified earlier that it was your 


understanding that funds in the normal course of the 
business were to be used to pay Teledyne Continental Motors, 
are you talking about funds generated by American Mai ec 
Division in the normal operation of its business? 


A I assume it would. It would come from funds that 
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22 Q Are you aware at the present time that there 
23 was an American Mare Division bank account at the Bank of 
24 ‘America in Palos Verdes, California? 


25 A I learned of that the early part or ‘72. 
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Mi. TE Sa 2h. 
Q I refer to Plaintiffte<xbibit—5-—feriden— 


+~ri-ftieations which I have Just shown you, the second 

sentence at the top of the page which reads as follows: 
"As you know, shortly after the first of the year 

when the accounting, department at American Mare was 

removed from the payroll, the YPoard of Girectors decided 

that all financial control be handled out of lew York." 
To your knowledge, was all financial control at 


the date indicated shifted from American Mare to Ion on 


the East Coast? 
A I believe it was. 
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something that was more or less in the air at that time, 
more or less to phase out the sities dens there. 

The assumption at that point was that we were going 
to close down possibly immediately after the 
machinery and cquipment had been sold in the plant; then 
the office furniture and everything else was foing to be 
sold, so this was more or less in line with that. 

Q The Pankers Trust account referred to in 
the sentence I Just read, had that been opened on the 
date of the meeting that we are referring to? 
A I believe there may have been an account at Bankers 
Trust or it may have been planned; but I don't recall 
whether there was an account at that time or it was roing 
to be done subsequent to this date; but the plans were 
more or less to transfer over and continue the operation 


in New York, and that was the whole rist of it. 


Q Were in fact tne future receipts -- by future 


receipts I mean after the date of the meeting from which 
those minutes were taken -- were receipts of American 
Mare under the povernment contract chareddtes Placed in 
the Bankers Trust account in New York? 


A I have no way of knowing. I have no knowledge to 


that. I have no present or past knowledge or’ memory as to 


that. 
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9 But it was the intention on the date of that 


meeting that that should occur? 


A That was the general intent. The general intent 


was to transfer -- the operation was going, to be trans- 


ferred to the Fast Coast. All arranreinents were being 


made for the billing throurh D.C.S.A.R. on the Fast Coast, 


because you had a D.C.S.A.R. on the East Coast and on the 


West Coast. It's a question of authority as to where the 


jurindiction would be for the paper work. 
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of Glen Head in Glen Head, Longs Island; and another with 
the Nassau Trust Company in Glen Cove, ‘lew York? 


Are you aware of the existence of these Eon bank 


accounts? 
A Yes ,sir. 
ie] 


With respect to the first, the National Rank 
of Glen Head, do you recall when that bank account was 
opened? 

A I don't know the exact date. I would assume, I 
don't know, I think I have seen something, in the papers, 


but I am not sure about it. 


Q Do you recall the year in which this took 
place? 
A Oh, 1972. 
| Qa With respect to the !lassau Trust Company 
For vLank account, do you recall when that was opened? 
A About the sane time, I hints. 


Q “hat “<s the purpose of opening these two 


bank accounts? 

A Well, the company had been in default with First 
National City Pank, and there was concern about funds 
being, left in the Banker's Trust, because apparently 
the banks had ears between themselves, and they were a 


little concerned that the First National City Bank would 
74 


rea ae a: 


24 


25 


R* O91 


Excerpts from Depositions Read into Record 


Valler 80 


walk right in and attach the funds; so it was more or less 


the thought, of Mr. Anton, that the account ..10uld be set 


up in banks in Long Island. 


MR. FRLDSHUN: Off the record. 


(Discussion off the record) 


Q Were all funds subsequently received by Eon 


Corporation put into these two bank accounts as 2pposed 


to Rankers Trust? 


A ilo,sir, not to my knowledge. 

Q Were any further funds put in Bankers Trust? 
A I don't know. 

Q 


Were you aware of the nature of the funds that 
were deposited in the two banks Just referred to? 
tik. FELDSHUH: You mean the source of the 


funds? 


MR. MITCHELL: The source of the funds. 
They came froin the Bankers Trust account. 


Qq Were there any funds deposited in either of 


these two accounts which did not come as a transfer from 


Bankers Trust account? 


A I don't know. 


Q Were you an authorized signator to either one 


ef these two accounts? 


A I was. 
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Q Did Mr. Leonard during your tenure on the 


Board of Pirectors of Fon, ever participate in directors’ 


meetings? 
A Yes, ne did. 
q On approximately how nany occasions since 


Mr. Leonard became a director of Eon, did he participate 
in Fon directors' meetings? 


A Not having -- I don't know if the minutes are here - 


it would be reflected in the minutes. I can only venture 


a guess, and I would say approximately four meetings. [ 
know he attended a stockholders' meeting and we had board 
of Airectors' meeting on that day so he attended two 
mectings on that day. 

Q This would be four meetings out of approxi- 
mately how many during his tenure as a director? 


A I can't answer that. 


Q Did the board of directors of Fon ever pre- 


ascribe any limitations to the scope of Mr. Leonard's 


authority to act on behalf of Fon? 
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A C aa Chatrman of the Board of Life Sciences, I 


Started the company about 10 years aro. 


Q Is that a nonprofit organization? 


It's a public company, profit oriented. 


q What are your other business affiliations? 


T aa president of Park Mast Nospital on 83 Street 


and Park Avenue; and president of Park West Hospital on 
76 Street and Amsterdam Avenue. 


Q Are these private hospitals? 


fh Vhese are private hospitals. 
T an a partner in S & 3 Machinery Company, 140 
53 Street, Brooklyn. 

of Is that a partnership? 


A That's a partnership. 


I am Chairman of the Board of Kerns Manufacturing, 


17 Long, Island City. 


18 


Q Is that it? 


i9 A No, JT have a few more, but I think that's enough. 


20 1 have some other holdings. 
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5 Q How long, have you been a director of Eon 


6 Corporation? 


7 A About five years. 
8 Q That would be roughly 19687 
9 A "OT or "68. 
Q Mr. Srybnik on Page 3 of Srybnik Exhibit 1, 
23 


the 3°*% ferrm. rurports to show stock ownershin ef Sulsus 


Srybnik, Louis Srybnik, Simon Srybnik and nrerns lfanufactur- 
25 ° 
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ing Corporation for the fiscal year ended February 22, 
1972; and I ask you te look at this and ask you if to 


the best of your knowledge, information and belief, this 


accurately lists the stock ownership and the percentage 
of the outstanding voting securitiies of the three 
individuals and Kerns (handing)? 


A That is approximately right. 


Q the next sentence beginning on Page 3 


states as fo)lows: 


“Whe above named individuals and corporation hold 


or control the votes of 2,657,913 shares of the regis- 
trant's comnon stock representing in the arrregate 44.99 
percent of the voting power of the issued and outstanding 
stock of registrant as of August 31, 1972." 
MR. PELDSHUN: I take it this was dated 
Fetruary 28, 1973? 


i, LANG: lio, it's for the fiscal year 


ended August 31, 1972. 

Q I an reading from the 10K: 

“Sinon Srybnik, a director of registrant, indi- 
vidually owns a majority of tne outstanding shares of 


Kerns Nanufacturing Corporation and is Chairman of the 


Soard of that corporation. Ile and his brothers, Julius 


C. Srybnik and Louis Srybnik together own a majority of 
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the outstanding shares of such corporation." 


™o the test of your knowledre, inforration and 


belief, is that a true and accurate statement? 


A Yes. 

Q Vhen eid you first acquire shares. in [on 
Corporation? 
A Approximately 1967 when it came out of bank- 
ruptcy. 

q How many shares did you acquire at that 
time? 
A YT believe it was about 4,000,000. 

Q Did you acquire those personally? 
A No, thone were acquired just the way it reads; 


I belicve it was acquired that way. 

Q In other words, at the same time you ac- 
quired your shares in Kerns, your brothers, Jul’us and 
Louis, also acquired their shares and “erns acquired 
its shares. 

A That is correct. 

Qg And between the initial acquisition in 
you say you believe 1967 and the present date, did you 
or your brothers or Kerns sell or transfer any of the 


shares? 


A iy brothers and I sold shares. 
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Fon to Teledyne, that Uon Corpe ation was concerned at 

the cash drain that the American Mare Division was creating 
on the Ton Corporation? 


A Yeo. 


0 And was this concern discussed from tine to 
time by the directors of Fon Corporation? 


A Yes. 


Q Do you recall, sir, during what pertod of 
time was this a matter of discussion among the Eon directors? 
A I can't five you a period of time. It was always 


discussed, had to Go with American Marc. 


a Le > try to, as a time reference, it has 


been established, and correct me if I am wrong, Mr. 
Feldshuh, that the date of the purchase order from Gon to 
Setedina was May 12, 1971. 

My question would be, taking that as the date of 
the purchase order, how long prior to that had this 
American “are situation and the drain on [fon been a matter 
of discussion among the directors? 

MR. FELDSHUN: Just for the record, i have 

& note here that.the purchase order'was dated 


Nay ll, 1971. 


MR. LANG: Thank you, May ll. 


About a month before, thee wan a directors! meeting 
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and it was arreed upon or about to be agreed upon that 
th's contract was yrolng to be moved throurh the Brooklyn 
operation. 

We had a high overhead in American ‘iarc, : round 
259 percent or more, and the Brooklyn operation was 
running, about 95 percent over; so it was a food and profit- 
able contract to move to Brooklyn. 

At that meeting, Mr. Leonard presented a -- at 
that meeting we talked about a bid on additional work 
which American Mare lost, and he brourht with him half a 
dozen bidders that were much lower than the price we had 
bid on that contract. 


I think the lowest was somewhere cround $320 or 


$350 or $360. 


Q This was also a generator set contract? 
A These same f¢.enerator sets, and we were setting 
arow.1 $400 a piece for them; and at that meeting we 
authorized Leonard to discuss with these bidders, either 
to subcontract this contract if he was successful; other- 
Wise we would take it back to I’: s0klyn and finish the 
contract in Brooklyn; whatever Anton decided to do, which- 


ever way he saw fit. 


Q To the best of your recollection, was Tele- 


dyne one of the companies listed as a bidder on that? 
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A Yes, 

Q At that point in time, Mr. Srybnik, were you 
awove of the anount of money that was still to be paid by 
the f~overnment to Fon under the contract? 

A Io. 


nN Nad the directors at or about that time or 


prior to that time received any cash flow projections from 


the controller or accountants as to the arount of money 
that remained to be paid to Eon from the rovernment under 
the contract? 
A Not to my knowledge. ‘This Eovernnent con - “as 
& 00d contract. The problem we were having there was 
total cost of the operation. The contract was a profitahle 
contract. 

9 Were you aware of the fact that for some 
considerable period of tire that Eon had been progress 
billing, the rovernment under the contract? 


A Yes. 
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As a result of that board ineeting, did the 


board direct: Mr. Leonard to take some action? 


A The board directed Mr. Anton to take action, and 


in turn Hr. 


Anton directed Leonard to contact these people. 
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Q Vas Mr. Leonard present at that board 
meeting? 
A Yes. 
9 And Mr. Anton was present? 
A Yes. 
Q And you were present? 
A Yes. 
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Q Did he tell you who the subcontractor was? 
A There were a few we were considering. 

Q Did he tell you when he was going to the 
West Coast? 
A He was leaving the following day. 

Q Was all that he said at that time? 
A That's all that he said. He said he found a few 


subcontractors that can do the job and are presently 
negotiating with him, and he was going to the West Coast 
to see if he could close a deal with somebody. 

Q Then what was the next occasion in which 
you had any discussions referable to this arrangement? 
A When he caine back, three or four days later, he 
told me that he had made a deal with Teledyne. 

Q Did he tell you what the deal with Teledyne 


was? 


A Yes, he said we are going to make approximately 
$50 per unit on the contract. 

Q Did he tell you that he participated in the 
negotiation of this contract? 
A I didn't get involved in the discussion with him 
what he did. Ile went out there for the purpcese, so I 


assumed that was what he did. 


Q In his telephone conversation before he went 
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to the West Coast, did he tell you why he was going to 
the West Coast when Mr. Leonard was already out there? 
A He felt 1t was an important enough business trans- 
action that he can lend his expertise to closing a deal. 


q Did he indicate to you itnany way that Tele- 


dyne requested that he come out to participate in the 


arrangement? 
A No. 
Q Did you speak t Mr. Anton and/or Mr. 


Leonard during, the period while they were in Califoria 
negotiating with Teledyne? 


A No. 


QQ Did you speak to anyone else from Eon 
during, this period who might have related to you conver- 
Sations the: had with Mr. Anton or Mr. Leonard while they 
were on the West Coast? 

A The only one I talked to is Anton. 

Q When Mr. Anton returned from the West Coast 

and called you and told you that Eon would be making ap- 


proximately $50 a unit and that Teledyne was the subcon- 


tractor, did he say anything, else? 


MR. FELDSHUH: One moment, please, Mr, Lang. 


Did you use the word, returned? 


Will you please read back the question? 
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(Question read back by reporter.) 


A No. 

Q He did not say anything else? 
A No. 

Q 


Did he discuss with you the fact that in 


addition to a purchase order from Fon to Teledyne, that 


there was also an agreement between Fon and Teledyne with 


respect to certain inventory? 


A Didn't discuss it with me. 


Q When was the next occasion that you had in 


discussions referahle to the activities between Eon and 


Teledyne? 


A That's what I started to say before. It was July 


or Aupust. I nelieve it was in July, but [ am not certain. 


Mr. Anton was bringing me up-to-date on the closing down 


of .merican Marc, and at timing, and what our financial 


position was at that time. 


Q Was this in a face to face meeting, or was 


this on the telephone? 


A I think it was a telephone conversation. I don't 


believe I met him at that time. 


Q What did he say in this telephone conversa- 


tion? 


A He told me that he had a report from American Mare, 
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and that everything seened satisfactory; things are going 
along, according, to schedule; but we are foings to be about 
$150,000 to $200,000 cash flow short at the end of the 
contract. 

Q What did he mean by cash flow? What did you 

understand this to mean, oy cash flow short? 
A That we would run «hort of $150,000 to $200,000 
we would need to finish up, so that was by the end of the 
contract to finish the contract. 

Q By finish the contract did you understand him 
to mean to pay Teledyne under the subcontract? 

A Not really, because with Teledyne we were making 
about a quarter of a million dollars on the original 
costs involved in closing einen: ae operation. 

American Mare was a manufacturerof diesel, light 
weight diesel generator sets for the government and there 
had been contracts in there. 

At that time American Mare had no government con- 
tracts and the cost of operation became very expensive. 
They were supposed to get contracts over there, but the * 
time lag was too long, and the board decided to close the 


plant down. 


Q Did you have any discussion at this time 


with Mr. Anton with respect to the method or means by 
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Q Did there come a time when you had a dis- 


cussion with somebody about payment to Teledyne and how 


it would be paid under the subcontract? 


A I am trying to think when he informed me, how he ~-- 


to the best of my recollection, he informed me that 
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Teledyne was getting paid the same way that American Mare 


was being, paid. 


Q By "he" you mean Mr. Anton? 
A Anton. 


i. What did you understand that to mean? 


A The government pays us and they pay -- the & vernment 
paid American Marc,and American Marc would pay Teledyne. 

Q Did the Board of Directors of Lon Corporation 
ever formally ratify the apreenents between Fon and Tele- 
dyne? | 
A fot to my remembrance, no. 

Q To your recollection were these agreements 
ever discussed at a board neeting? 

HR. FELDSHUMN: You mean after execution? 


MR. LANG: After execution. 


A Yes. 
Q When? 
A I don't remember when. 
MR. LANG: Please read back the question. 
(Question read back by reporter.) 
A (Continuing) We started to talk about them when 


the plant. was being almost completely closed down, and 
the montes were starting to be transferred to other 


accounts, and then to New York, around that time. 
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having recetved this docunent (handing)? 
A As you notice, this letter was sent to Ion 
to my attention. lr. Anton called me, told me what was 
in this letter, and for all intents and purposes he was 
taking care of it; and tnen he mailed me . copy of it. 

a) Ne read the letter to you over the phone? 
A Ho, he just told me what it was about. He is 
taking care of it. There is nothing to worry about. 

Q Taking care of what? 
A Vhatever is to be taken care of, talking, about 
Fon renting the property, selling the property, whether 
ve should lease it or sell it, talking about checks here 


for payment, and he was familiar with it, and he was 


handling it. I was not. ‘This was an everyday procedure 
for him. 
Q Do you know that Mr. Leonard in his letter 


makes reference to the fact that Fon Corporation received 


two prorress payments in April; one for $212,000 and one 


for $218,000? 


A Yes. 


Q And that pursuant to directions of Mr. Anton, 
only one of those checks to cover Teledyne invoices were 


matled to Teledyne, and the other was withheld from Tele- 
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Sryontik yj 
A Yes. 
qQ Did you discuss this w’th Ur. Anton? 
A 


He mentioned it and said he was taking, care of it. 


Q By that did you understand to mean that he 


was foiling to pay Teledyne? 


A “nO, he was the’ operating head of it and knew what 


it was all about and this was a letter bringing me up-to- 


date in general what was happening. 
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veybnik 47 
Q Qoing, to Mr. Leonard a second, were you respon- 


sible for bringing Mr. Leonard into Eon and heading 


up the American Mare Division? 


A Yes. 

Q Had Mr. Leonard had prior dealings with you? 
A Yes, he worked for S & S Nachinery Corporation in 
California. 

Q Does he still work for S & S Nachinery 
Corporation? ; 
A No. 

Q When did that terminate? 
A Fnd of the year. 

9 End of 1972? 
A ar & 

Q In fact, while he was working for Fon in 


California, was he not also working for S & S Machinery? 


A Hie was. 
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orytnik 52 


Q Mr. Srybnik, did the Poard of Directors of 
Fon place any limitations on Mr. Leonard's authority with 
respect to his onerations of the /merican lare Division? 
A To the best of my knowledge and memory, he was 
totally in charge of that division. 

" Vere there certain matters and arranrenents 
which he would have handled for frerican Mare Subject, 
however, to the approval of the Board of Directors of ton? 
A IT don't know of any such matters. "le reported 
continuously to fnton; and fnton was familiar with what 
he was doing. 

Fut to the best of my knowledge, he had free reifn 
in the operation. 

M2. PELDSIHUE: I take it t + time period 
you are referring, to is the time poriod up to 
December 31, 1971, keeping in mind that Hr. Leonard 


did resi¢n, according to an exhibit previously 
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tdentified on a prior oceas om, on or abuut 
January 21, 1972. 

MR. LANG: I am talking about the perioa Jf 
time that he was a director of Fon and a vice- 
president of Fon, and not the pertod of tine that 
he was a consultant -of Eon. 

MR. FRELDSHUIM: Right. 


A lle had a working, arrangement with Anton, and they 


were in constant touch with each other; so Anton -- he 


really worked for Anton. 


Q I asked you, for example in terms of the 
subcontract or the arrangements between Eon and Teledyne, 
did Mr. Leonard have the authority to enter Into these 
arrangements on Ron's behalf without obtaining the ap- 


proval and authority of the Board of Directors of Eon? 


A Well, Anton went to the West Coast to conclude 
the deal with Leonard. 


q Would that signify to you that Mr. Leonard 


did not have the authority to finalize any such arranfe- 
ments without the approval of Mr. Anton or someone else 


from New York? 


A I believe any major decisions he would discuss with 


Anton, 


Q 


What reason was given by Hr. 
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j i “rybnik 61 
| 
9 Q Pid you have any conversations with Hr. 


10 Leonard as opposed to written communications, but oral 
1] conversations with ilr. Leonard with respect to the subject 


12 matter of the subcontract between Teledyne and Fon? 


13 WH. WELDSHUI: Pix the tine. 
14 MR. LANG: At any tine prior to the 
15 institution of chis action. 
16 MR. FELDSHUN: And from May 1971? 
17 HR. LANG: Right, from May 1l, 1971. 
18 A Gnly the time he was in itlew York at the meetings. 
19 O \Vhat meetings are you referring to? 
20 A Whatever board meetings he came to. 
802 
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| 


Corpors ion; jG that correct? 


| Fy f@Sa,. Toe wus youo 1 eppewred as. a cirector of th 

| 
by) corp 6a Gy Che annual report, 
| Q You say you cppeared on the annnal report. Vere you 
S$) in fect also a director and functioned as a director of the cor- 
, poration? 
:| A Oh, yes. 
H Q Did you attcnd directors" mectings? 
i A Yes, 
ww | Q During this one-year poricd aoproximately how many 
| directors! incetings did you attend? 
| A Five or six. 

| 

Wey Q Were those meetings held in New York or in Los 

| 
“| Angeles? 
ii A In New York. 
| Q Were the gentlemen you just nowed, namely Mr. Anton, 
it | Mr, Waller, Mr, Podeil, also directors of the corporation? ‘ 
| A Yes. ; 
ale Q Was Mr. Simon Srybnik also a director of the 

t 
| corporation during this periLou? 
e x | A Yes, 


> 
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Amerjcan Mate Divircion? 


I. 


Q 
A 
Q 


an cfficer and director of Lon or as 


employed by S&S Machiner:? 


A Yes, sir, 

Q In what capacity? 

A hs a vice president of the ses Nachinery of 
Calitornia, 

Q Is that a separate corporate entity? 

A Yee, 

Q Is S& Machinery of California, or rather wes Sas 
fachinery of California affiliated with any other corpocation? 

A No. 

Q lt had no stock affiliation or any other 1 °‘f£iliation? 

A Kot to my knowledae, 

Q 


of California? 


fh 


a principal stockholder, 


Q 


A 
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iow Leno didi he cemain as cCorptrollec for the. 


Through December of 197). 
through December of 1OF17 


+ . ‘ 


(ihe witness ing heutea by nesulie dead wp and dicts.) 
During the period that you were employed, either as 


& consultent, were you also 


Was Mr, Simon Srybnik a principal of Sas Machinery 
to the best cf my knowledge he was a a. sckholder, 


Was he on the Board of Lirectors of $as Machinery? 


i den*t know, 


Do you know who was on the Board of Directors? 


No, I don't, 


what was your position at Sas bchinery? 
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h Vice president, 
Q Yo Vhou did you report? 
A, Yo Mr. Jay Sryknik. 
Q Is he related to Mr. Simon Srybnik? 
A Yes, A brother. 
Q What percentage would you say of your time was spent 


7 | with respect to the S&S Machinery matters <3 opposed to Eon 


K 


WW 


oh 


m 


| 
| 
| 
| 


matters? 

A It varicd from week to week. But I would say as an 
aver@ugc-- During the period that wo zre epeaking of? 

Q Jes. During the period that you were an officer 


and director of Ecn. 

A During that period I would say approximately 80 per- 
cent of ny time was devoted to Amarican Hare, 

Q Did your employment as a vice president of S&S 


Machinery predate your employment with American Marc? 


A Yes. 

Q By how much? 

A 1966. © he 

Q By whom were you hired at S&S Machinery? 

A By Mr. Simon Srvbnik. 

Q By who were you hired @s an officer of Eon? 


A By Mr. Podeil and Mr. Anton and Mr. Srybnik, They 
all talked to me at the time that [ was asked to take the assign- 
ment, 

Q Did yu own any stock in Eon? 

f Yes. 


Q How many shares? 820 
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for the 


= © 


& 


a3 


Excerpts from Depostitions Read into Record 
Lo, OL. 
When ALD you aecnire thone shearer? 


Septewhdor of 1969 cr 1970, 1970, 


| 


Did you, to the best of your recollection, acuuire | 
| 


prior to your exployment at Eon or ifter your emaloy- 


I would say after. 
From whom did you acquire those shares? 


Mr. Simon Srybnik, 


| 


What was the consiccration that you paid Mr, Srybnik 


10,000 shares? 


About 4350, 

Per share or for the 10,¢C00 shores? 

For the 10,000, 

Lyre you still a stockholder of Eon? 

Yes, 

Do you still hold today the 10,000 shares? 
Yes, 

Are you still employcd by S&S Machinery? 
No. 

When did that employment terminate? 
December 31, 1972. 

Do you Know M.. Harold Rouse? 


Yes. 


Do you Know Mr, Homer Coleman? 


” Yes. 


There came 2 paint jn tine, did there not, Hr. 


Leynara, where you on behalf of Lon negoticted vith ie, tou 
€ - 


! 
mas andj 


! 


a) | 


6 eS, 


Excerpts from Depositions Read into Record 


17 
pric e than what we were getting frem the QOyP AMEN , thet it wes 
a geod businens decision to do that, 

Q was it yeu. decision to subcontract ynder the second 


vear procurement or was it % decision of the Board of Directors 


of Lon? 


MR. WEENEERGER; Objectien to the fori of the question, 


Are you talking in terms of concept of subcontracting or the 


specific arrenceorents with Welecye, of unythiog Like that? 


J 
gut 


MR, LAS: Lf an talaktng now with respect to the concept 
subcontracting. 

lu WLINESS:; Well, tha original concept, as 1 told you, 
war cenueratea ac the time that £ repocted the bids ana the 
infermaticn that I hal gotten from the governvent as to what 
everybody had bid on ths jeb, And the decision was a sucgert! 
by someone in Kew York at that meeting that we atterpt to siwb- 
contract it fur the tvio reasons that I gave. 

MR. LanG: Q Was this discussed at a Board meeting in Kew 
York? 

A Yes. 

Q Do you recall the approximate date cf that discussion 
at that Board meeting? 

A I would ssy March of ‘71, 

Q At that Board meeting, is that the time when the 
NRoard approved the concept of Teledyne attempting io subcontract 
on the second year precureiment? 


ER, WEIREERGOR: Would you reo-rt ¢)o& cuenation, Mr. 


|S ed toate 


(vise tcporter read the y- aussc coest ian.) 
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! . ® ° 
(wails tt 3s, Rolcar LF juet talked te thea on the: Dhione Cad ha ae 
| 
| Us A Ae Mut be warn't villing to bid the job to ut for the sar: 
" price thet he bid it to the government for 2490 units, fox some 


‘ reason or other, 


$ Q What about Hollingsworth's bid, was that higher then 


6] Teledyne's bid? 

‘ A Just slightly. 

a Q Are you the one who contacted LSI? 

° No, 

WM Q Who contacted LSI? 

x A lI helieve tcormesne Erer ie-w York Eon, 

eS Q Do you know who it was? 

sy A No, not for sure, 

ne Q flow were you introduced to tTrledyne? 

A Through a Mr. Wolper, that is Lucene Wolper. 

si Q What was Hr, Wolper‘s positison or interest in the 
") matter? ) ' , 

" A Well, he has previously told us that he had some 
"1 contacts with Teledyne and knew the Teledyne people and suggested 
Pa |] 


that they might like to subcontract the job. 


me. LANG: Q Was Mr. Wolper located on the West Coast? 


> e . S26)" \ 
. i Yes. » S2'7 


~ 4 
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C ls ic. telper the one wie jin fact was responsible for 


bringing 'relLedyne together with you and bringin about these 


3 | discussions? 

; A Yes. 

5 a Did he in fact arrange a meetina betveon yourrelf£ and 
6! people from Teledyne? 

| A Yes.’ hee Meret 

Q And’ you in fact had meetings with Teledyn> people? 
, A ' Yes. We 

- Q When did this take place? 

e A May 10, llth and 12th. I assume you ere taliing 

"| about the beginning, 

” Q The first meeting, 

" A The first meeting, yes. 

= Q° May LOth, Llth and 12th of what year? 

” A ‘7h. 

Ms Q Where did these meetings take place? 

” A Various placcs,’ 

"9 Q Who were involved in thes meetings, first? 

™ A The first mecting that I had with Teledyne wes at 
a" the International Hotel on May lOth jin the morning. Mr. Foure, 
“| Mr. Coleman and if. Wolperc were there. 

” Q Was there discussion at thet May 1lOth morning 

24 


meeting at the International Hotel with respect to the proposed 
subcontract? 

A Yes. 

q Would you vive us, to the best of your recollection, 


what wan said and who said i¢? 
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f. Hr. Rouse said that he wan a vice president of 
Telecivne and that Ne, Colerin wag -- that ene ot his divisions 


was xun by Iir. Coleman and that they were interested in the sub- 
contract, which he understood from Volper was for approximately 
4,000 units, or the second year’s procurement from the American 
Mare Division of Eon, He gave me some literature and background 
on the Teledyne bivision at Walterboro, and in gencral we dis- 
cussed their capabilities, I had been to Hollingsworth and it 
appeared that they had similar capabilities and had built govern- 
ment work cn] so on at that particulir plant, 

So that we then discussed what the contract con- 
sisted of, And in general they gave me enough information that 
I was satisfied that we should discucs further with them entering 
into discussions that involved the cetails. And at that point I 
took them cver to the plant and showed them the equipment that 
we had end the units which they had elccady bid on, Of course, 
hey knew what the units were.., 

I believe probably that first day we spelled out to 
them the terms and conditions under which we would enter into a 


subcontract, ° 


ut’. 
Q What were the terms and conditions that you spelled 
out to then? 
A In cgenexal what we had determined was thet in the 


time frame that wonld be reyuired, since we were pretty well 
finished with the first year’s procurenent, that we wouldn't be 
ab)e to novate the contract, that we would merely iseue a sub- 
contrect and that We voule extcnd to them all the terms and 


conditions of the contrect under which we were operating. That 
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A Whew we went back Lo the plant a think that Wolper 


Vas there for a short period of time but mot during all the dis- 


cussion, 


Q You mentioned to Nr. Rouse «end ii, COLoman that you 


telt you were not able to novate the contract, &£ didn't under- 


stand why. What was the explanation for that? 


A I think it was our fecling cist it would be time con- 


suming to try to novate the contract. Seconealy it was a question 
in my mind of if we novated the contract how do te have a dif- 


fercntial of price between what you would get paid and what we 


would qet paid, fe felt that if we would attempce to novate the 


contract, having Teledyne's bid on 2400, the Qovernmment might 


cancel our contract and renegotiate the price when we went to 


novate, which didn't seem to make sense to anybody, 


Q Did Mr. Rouse and/or Mr. Coleman suggest that the 
contract be novated? 

A I believe initially he did. 

Q Was that Mr. Rouse? 

A Hr, Rouse, 

Q What happened next? 

A Now, for my own time frame, so that you will under- 


stand what IT am tasking about, I belicve that was ebout all that 


happened the first day, The sccond day -- 


Q Which would be May Llth; is that correct? 

A May llth. To the best of my knowledge they came to 
the plant, 

q Agvin "they" is Mc, -- 

A Me, Seen OS es CON [-don't think Wolper came 


Ot saetee 
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1 


R aee 
Excerpts from Depositions Read cnto Record 
different sourees, and they would come in in all Kinds of condi- 
fion, And that work was done on an hourly. vat> and it was spelled 
out in our contract. So we extended thet end gave you fellews 
that opeortunity to do that rework, And that was finalized. 


Q 1 am sorry I interrupted you, What else occurred and 


what clse was discussed at the May Llth meeting? 


A As I recall, the terms and conditions of cntering | 
into the subcontract were discusssd in detail, As I say, Mr. | 
Rouse had alked to someone in Teledyne and came back with a | 


p.etty specific list of information which he elluded to as having 
come from his attorneys, And we went ovec that. 

Q Do you recall what natlers were on that List? 

A J think in general I said that before, but T will 
reiterate them for you. 

Yhey involved the inventory, the delivery schedule, 
the banking arrangement, the eal a the tooling. I really feel 
that most of the items that cnded up in our May L2th agreement 
were discussed and proposed by Rouse it that May Lith meeting. 

Q Do you recall anything else that was discussed at the 


May llth meeting? 


A No. 
Q Viat happcned next? 
A I think in principle we had agreed, and it was pro- 


posed hy Mr. louse that we enter into the agreement, issue a 
purchase order while he was still there, which was pretty quick, 
But anyhow we agreed to get ahold of our attorneys and I agreed 
that beving throughont this discursion with all of these proposed 


subcontractors, L had been talking with Hew York, and it appeured 
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tO fee Cit we were ratist ied elek vole ieee ashe hae Cewd ceed Cleat &1 
we Were qojny lo enter into an agreement of this uignatitlude that 


Ve Would have Nr. Anton come out and finalize it end meet with 


our attorneys and Mr. Rouse while he was there, 


Q Wno did you talk to in New York? 

A Mr. Anton, 

Q° Anyone clse? 

A I don't believe so, 

Q What was the nature of discussions with Mr, Anton? 


MR. WLINBERGER: Do you want to specify a time and place on 
that so we can focus it on that as well? 

ik. LANG: I think the witness is referring to telephone 
conversations you had back to New York during this pericd that 
you were negotiating here in L.A, with Teledyne, 


MR, WEINSERGER: I don't know if that was said. I would 


THE WITNESS: Can I put a time frame on it? 

MR. WEINDERGER: Sure, 

THE WITNESS: I am specifically speaking of probably Friday 
of the week before, whatever that would be, May 10th was a Monday 
as I recall, and we had some discussions, Anton and I, because 
they hvd been contacting some of the other members or potential 
subcontractors, 

mt, LANG: Q "They" meaning Mr. Anton? 

A itr. Anton and his people in New York. And then on 
May 10th I talked with your people, and I also talked with 


Holgar end reported to Anten, ‘Then on May llth I talked to 


Haggert.; and talked to your people again. And then I think at 
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that time when bo had taqqerty"s price b then talked to Anton and 
sugested thes he come out end meet with Teledyne, 

Q bid you have authority as a vice president and 
director of Fon to negotiate and sign this contract without Mr. 
Anton coming out? * 

A Well, neither one of us would have that authority. 
I think my understanding is that at the ‘ime that Anton came 
out that he probably polled the Board and said, "This is what we 
have decided to do.“ It was a pretty large decision. I wouldn't 
have made the decision, if that is your question. I don't think 
I personally had the responsibility or authority to just go ahead 
and s.ygn it without talking to anybody and getting his apvyroval 


and the corporation's approval, 


Q By “the corporation" you mean t> Board of Directors' 
approval? 

A Yes. 

Q Did Mr. Rouse or Mr. Coleman request that Mr, Anton 


come eut to California? 


A I don't recall their coming, 

19] You do recall that you requested them to come out? 
A Yes. 

Q What happened next, then, in these discussions? 

A Cn the 12th Rouse and Anton and Coleman and I, I 


believe we met bricfly at the office, or I picked Anton up at the 
airpoct, as I recall, and we met for a few minutes and then IL 
don't think Coleman went downtown with us. I think that we left 
then aad Coleran took off for Scuth Carolina and we went two the 


accorney's otfice, 
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you a a! tt. wastedy dees de em previously 
ls  ¥ 7? 
Marked as Plontkitl’s usbabie-20-t-vor ceembtticatiow, and which 
purports to be a letter Crom you to Mr. Nomer Coleiwn dated 


October Ll, 1971, and ask if you can identify this for us, please, 


A Identify it as to what? 

Q Did you write that letter? a’ 

A Yes. ; 

Q I want to read to you Paregraph 3 of that letter; 


"For the record, you and Harold will remember we pointed out £rom 
our first meetings that Amccivcn Mace had no noney from which to 
pay TCM except when it rece‘ved money frem the government as 
progress payments after the shipment or sale of generator sets 
hod been mide, The invoice included in the request for progress 
payment and the governaent sending us a progress payment check 
for that specific billing." Is that @ truthful statement? 

A Yes, 

Q And you in fact advised lr. Coleman and Mr. Rouse of 
the fact thet Amer can care hed no mency {rem which to pay 
except from progress payments received from the government? 

A Yes. 

Q So is it fair to say, Mr, Leonard, that during the 
course of your discussions and negotiations with Mr. Rouse and 
hiv. Leonard, Mr, Rouse raised a question as to the credit and 
ability of Eon to pay under the subcontrect? 

fh Yes. 

Q What were the nature of Uiose discussions? 

In our discussions on Mey 10th and Lith we referred 


to having talked to someone at Teledyne in regard to a Dé that 
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| 

they hed gotten on his request on Lon Corperacion, ' 
a What did he say about that péJ3? 

A He said that the Eon Corporation didn't appear to be | 


in great financial straits -- 
Q Did or did not appear? 


A Did not appear to be in great financial shape, and 


I agreed with him, 


Q  .What else was stated? | 

A To the best of my recollection we discussed incthods 
of having Teledyne be satisfied that they would get paid, And 
this Bank of America arrangement was the result of those dis- 
cussions, 

Q You confirmed to Mr, Rouse, as I understand it, that 
Eon was not in good financial shape and that Teledyne would have 
to look to the progress payments from the government in order to 


be paid; is that correct? 


A ORs 3b 4 HORS kccc 
Q At that point in time did you advise Mr, Rouse or 
Mr. Coleman that there were sufficient funds still left in the 


contract to pay Teledyne in full under its subcontract? 


A No.; cane tee ew. ica ie . 
Q You never mentioned that? 

A Never mentioned it, 

Q Did you know what the facts were with respect to how 


much was left in tue contract, in the government contract? 


A We made periodic progress payment requests that os 


that out, and I would have a general knowledge of where we stood | 


on progress payments, yes, 
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at i Q And you would know? 
n° ' P 
A Yez, 
: : : , ; 
j Q From time to time did yeu receive reports fLrem itr, 


1} Walex or from anyora else as to how much money Was left in the 


$; government contract? 


‘ A Yes, 
Q And who would prepare these rcports? 
‘ A Mr, Walck, 
9 Q And would they go to you? 
"| A Yes. 
%: Q Would you submit these repocts and send these reports 


ns to New York? - 


n A Yes. 
Q To whom in New York would you end the reports? 
is A One of two ways, I would either take them to a 


Board meeting as a division revort, reporting eur situation, or 
mail them to Anton, 
In Q And when you mailed to Anton would copics go ta 


) anyone else? © 


co | A Not normally. 
sf Q And when you brought them to New York would they be 
ai discussed at these Board mectings in New York? 
7 Q With respect to this Bunk of America account, 1 don't 
“| want to put words in your mouth, but do I understand correctly 
cue g that the idea of the Bank of America account was to assure 
Teleugyne that it would be paid under the subcontract? 
e .| Woll, it was theic request that we have an account 


* | $41 
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* Where the moneys would be deposited and thet we sould direct 
| that the moneys be paid out of that account, 
: Q To Teledyne? 
| A Yes. | \ 
¢ Q Was it also their request that the moneys not be paid 
; out to anyone else until Teledyne invoices had been satisfied? 
. A No. Ps ei 
a | "Q What was the protection that Teledyne 
» | was going to receive from this bank account if 
23 other creditors could be paid out of the same 
4 account?") 
Ra) THE WITNESS: 1 don't know 
% MR. LANG: Q So you never understood what protection they 
| were going to get; is that correct? 
ow | A My understanding of the bank account and the 
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reason Lit was set up, and the way it performed, was exactly as 
escribed in the documents that you have and Eon has, that the 
checks when they came in were to be deposited. Those were then 
to be identified with invoices that were outstanding from 
Teledyne and the payiments would be made in accordance with those 
amounts that were due to Teledyne out of that account, And that 
igs the way that it operated, 

Q Did you instruct the Bank of America, or to your 
knowledge did anyone else from Eon instruct the Bank of America 
not to pay out any sums fromthat account until the Teledyne in- 
voices had been paid? 

A No, that wasn't ever set up that way and it wasn't 
requested that way. 

-Q Did you discuss the special account arrangement 


between Eon and Teledyne with anyone else from Eon? 


A Yes. 

Q * Ce ae. Pe Oe ok ie ee 
‘wi « tA’ § With the Board as a part of the -- with Mr. Anton as 
part of the agreement, They all were familiar with the agree- 


ment and what you fellows had requested, and that was the dis- 


closure, ™ 

Q When did you discuss this Bank of America arrangement 
with the Board? of OE Ges ‘ 

A I don't think I said I discussed it with the Board, 


I said in answer to your question, were they advised of the Bank 
of America, that I assume that Anton and the Board reviewed the 
proposed contract. Anton was here, he went oves the thing, and 


he knew before he cane ose. Spat it was qne of the provisions of 


— 


"% 


it 
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pranaged eaqreenent, 


Q The Ban’. of America aArrangenent ? 

A Yes, 

Q And he knew that before he came out to California? 

A Yes, 

Q Did you discuss this with him on the telephone? 

A Yes, . . - 

Q What did you say to him with respect to it on the 
telephone? ; 

A It appeared to me that it would be a reasonable 
request, 

Q What is that? 

A It appeared to mc to be a reasonable request, 

Q Did he agree? . re <i 

A Yes, et 


(A short recess was taken.) 

MR. LANG: Q Mr... Leonard, with respect to the reports that 
you received from time to time from Mr, Walck, which showed the 
amount that Eon had progress billed the government on the con- 
tract, and the amount that was left in the contract, how 
frequently were these reports prepared? eh 
A Monthly, in that the reports that I am referring to 
majorly are progress payment requests, Do you understand what I 


Ingcan by that? 


Q By “progress payment requests," do you mean -- 
A It is a standard form, 
: 81-4 
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A Yes, 

Q In this letter that you sent to Mrs. Guy you state, 
“American Marc will notify the Bank of America and WM the exact 
invoices and amounts that have been included in the American Mare 


request for payment from the U.S, Government." Did you in fact, 


or did anyone else from Eon notify the Bank of America of this? 


A Yes, 
Q Was that in written notification? .. thepce sates te] 
rag, A In some case written, in some cases verbal, L would 


say in most cases written, .1,.5% 
Q The letter goes on.to state, "When the funds are 

received the check will be deposited in the special account and 
the bank will be directed to use the funds to pay the amounts of 
the invoices which were included in the payment check directly to 
TCM by cashier's check, , The balance in the account will be dis- 
bursed according to the direction of American Mare Division of 
Eon Corporation,” ...Was.the. bank in fact directed .to use. funds 


deposited in that, account. to pay the amounts of these TCM in- 


voices? .,, — AL you can. Leimeaky 8543 2. cnbeas, 

A From time to time, 

Q Were, there times when the bank was notified to pay 
TCM invoices? 0.22 aqi me, Rae? 

A I don't even understand what that means, 

Q Were there times when there were oustanding TCM in- 


voices and funds in the account but Fon did not instcuct the on 


bank to pay those TCM invoices? |- +... +. gi. any 
A Yes. 
Q When did that occur? 


8419 
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A To the best of uy recolle clhion, tpproxiaalely May of 
1972, 
Q That is the first time to your knowledye that it 
occurred? vi 
A. +: ¥es, 
ws Q@ | 4,D0. you know the reason why it occurred? seus 
art acti 7A nag ,NO. . ‘ 
Q ' Who nade the decision with respect to those. unpaid 
invoices? joeac.on, 
A I don't really know, - ty 
a %4Q. + .-Did you make the decision? a oe XY 


et, Bi cis My €8e, 
7%. Q. ae Was the decision made in New York? 
aac GA ns Yes. 
*.2Q 2:1: show you a document which has been marked as 
2. Sie ae 
Plaintiff's Exhibit—l_foridentification, which purports to be a 
document prepared by you entitled "News Letter," and it is 
addressed to Messrs. Simon Srybnik, Odif Podell and Nicholas 
Anton, and ask if you can identify this document, 
» pA... I identify the document, 
Q Did you prepare that document and send it to Mr, 
Srybnik, Mr, Podell and Mr. Anton? 
A Yes, 4 unr er ns 
Q The penultimate Paragraph on Page 1 of the paragraph 
states, and I quote: “The April shipments were on schedule and 
the progress payment was sent to New York for Signature for 
approximately $81,000, which is the last as we are at the maximum 


of our 85 percent progress payment billings," 


850 


Does this refer to 
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THE WITNESS: Could you do me a favor, could you show me, 
the document that you read before? I assume that is one of the 


earlier documents. [ Reference is fo Pl. Te. Ex. QJ. 


MR, LANG: Q.,i showed you that document earlier. 


tue 
A Could I see it again, please? 
Q Surely. 3 tiie de wo ’ re 
A This is a document, for the record, then, of October 


ll and not the document that I thought we were referring to at 
the beyinning of the conversations, However, it does state that 
I made these stateinents earlier, 


Q At the outset of your negotiations? 


853 
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A Yes, : 
| 
Q At the outset of negotiations you made that state- 


| ment? | dR. , | 
| A Yes,‘ That is what S say in there, 
| Q And you’ did make those statements, did you not? °°"? 
thom A tt iyeg tained in tie govevncant Soatlect. 

Q I show’ you a* inemorandum dated June 12, 1972, which 


‘ ic. Ex. 36 
s| has previously been marked as‘ Plaintiff's Exhibit—S—A—for_Iden- 


+| tification- and 'ask* if you'can identify this document. * ° as 
a] «jh Yes. ha 

| Q Who prepared’ that document? 

I: A Mr, Jerry Davis,** ©%&. | Ti a 

in "*'Q .*) Who is Mr, Jerry Davis? 

rr A He works for Miller & Company. 

Is Q And the document is addressed to you; is that cor- 
%}| rect? . "aS Stee yout avertilen, Were vat. we ls <— i 
G ace ar “Wes, eosSst?... “oe: * 

‘8 Q Did you receive a copy of that on or about the date 
| it bears? "lL woe bea $977,050. 

2% A Weer of ise €nte se) 5 Tet ee Pach) Sas 9 2. 

uw} oe... Qivk -Did you:request Mri’Davis to prepare this document? 
S4 tent Yes, ° 7 Whee vould Yr wesdltc tem cer@e ten & ce 
3 ies Q Was a copy of this document sent to New York? 

2 A Yes. 

4s Q Who was it sent to in New York? 

; A Mr. Anton, *'> TOV Re, Hehehe ee 8 te oes "wies 
= Q, Anyone else? 

* A No. $54 


ceca ela cS EE — 
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ditterent accounts, This i > merely $300,000 balance on the con- 
ract, It does not represent the total amount. And my, O£L- 


setting amounts, if you would recall, come up to something Like 


seven to nine hundred thousand, | 

Q What offsetting amounts? Where were those funds? 

A Would’ you.like .to_read him the, report? Weren't you 
listening? SECRGERS Fo ottjnct fac tree vecor dh, 

Q. No, I guess I wasn't, Where were those funds? Where 
was “he other_money? he ASW Beet 42h s23 Sy eg 

A At the meeting in New York Mr. Letts and the Teledyne 


people were advised, at the same time that I was, that there 


were funds available in various amounts which IL previously e 


specified, “tend bth thee were wep ce. “He Ieee Se Leg ent 
s Q .. How much was. available? 
A To, wy offhand calculation it amounted to sufficient 


to pay Teledyne in full, 


a 


Q And where were these, funds deposited? wi seighenes 

A In the Bank of America and some other bank in New 
York that Eon deposited money in, I, was not a signature on the 
bank accounts, so that all I was getting was information at the 
same time that Teledyne was told this. 

Q If there were sufficient funds available to pay 


T2ledyne in June or July of 1972, do you know why Teledyne was 


not paid? PME Pie ae Leet ee 
A No, 4 -£ ae 6 ey = mae 
Q Did you have any discussions with anybody with 


respect to this? 


A Yes, 
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SOON i PRATT : S72 
Q With whom? 
A With Mr, Anton, 
Q And did you ask him why Teledyne was not being paid? 
A Slyeg, site nw Yelivg forgone 65 
Q What did he say? 
A He said that there were conditions -- ch 


MR, WEINBERGER: I object for the record. 


‘.- "" MR. LANG: Q Go-ahead, 2t 2s “ust Fen Fartoer as Lultews 
A You lost me now, What did you ask me? 
Q What reason did Mr, Anton give you for not paying 
Teledyne? EF PENS IIS. ae i A aeades o 
"A He said that th were conditions in Eon that they 


apparently decided that they were not going to disburse the funds 


oe : reettes Cres rack ssjen ts 
in accordance with the agreement. ste . 


to? 


£ > © > 


Q °-: Mr. Anton told you this? 


A Wats”: gs PIE GRE eT NE Ceti 


“Q°". And when ‘you’ refer ‘to “they," who was "they" ‘referrin 


‘ ‘ = X ere ; ees 6 F ‘ 
“bei te ee Sh y ssiaisk ode Yow eoke te es owe ew “36 $ ve “-; rd oe leew 


‘ 2 said “they.“*" And you are asking me who “they” is? 
Yes, “a8 your rele? 


at - - vane: i jewF caneested With yosern.*s ; 
I* don’ t* know," 24°" 72 0¢ . | , 


You don't know, then, you didn't ask him that? 


» 


No,’ : 


89". 


Ih 
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Q Mr. Leonard, what has been your experience with 
government contracts prior to the prime contract whicn is the 
subject of this action?°> ef."7, we. § ray «3: Maat 

A Years ago I was a Director of Customer Relations 
for Hycon, and then we did a-lot of governnent contracting at 
that particular time, back:a period from, say, ‘57 to ‘59, or 
something like that. I don't know exactly what you would say -- 

Q . What_was your role?» ‘°- + 


' A... *What was my role’ in:jobs connected with government 


contracts? 
Q Yes. 2 a SE eee ‘ 
A That would be an experience that I had at that time, 


I was a customer relations man, , 


Q Did you deal with ae government contracts, the 


administration of the contracts? 


A No. We had a Contract Administration Department that 
a : INQ . 


md r 
A 745 
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handled that, { obviously had lo work with them, with the | 
government, but what didn*t happen*to be ander the contract 


administration came under the general administration and it 
reported to the executive vice president and not to the Director 
of Customer Relations, Essentially my job was sales, and under 
government contracting my understanding was you don't call it 
Director of Sales, you call it Director of Customer Relations, | 
Q i: So you had no involvement in the administration of 


that contract; is that right? 


> ae . a3 .* « ae 


A Ouly as it related to a contract administrator being 


there when they had to negotiate a contra t, or something like 


that, Sa ee 
Q Did you participate in the negotiation of government 
contracts in that. position? .* =<. e138 Ge teem te gee Mos 
A In the broad sense, yes. In other words, I was the 


sales representative and customer relations, and it was our, job 
to seek out,government contracts and obtain them for the company, 


Q , ;. Any other experience in government contracts? 


A... i NO. Lites Rhia Wad da s*. t*: Wat oe De 
+» Q. &e.Did you_have-any, experience at Eon in government 
contracts, in addition-to_ this prime contract for the generator 


sets? * ss 


A . -: At the time I came into Eon-sthe American Marc 
Division, they had a couple of other contracts which we either 
completed or terminated, and I had that experience, There were, 
I believe, two or three small contracts other than the major 


contract for the one and a half. 


Q You were responsible for completing the administration 
pons ib}; 


a 


Of those other contracts: 
A Well, I had a Contract Administration Department, 
l 
but they in that particular case, the general manager worked 
for me and answered to me, And so I was pretty familiar with 


what they were doing, ae a eo 
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QQ In addition to progress payment request wouldn't Fon | 
receive from the government Liquiddtion payments when the goods | 
that had been previously proyress billed were in fact delivered 

to the government so that Eon would receive the additional LS per- 
cent? Des erect, gt erein #89 Psi ee 


‘ 
. 


A You asked about that Liquidation before,, And what 
you are saying now is that when we would get the 15 percent, is 
that what you are saying? I don't know, I assume that you get 
the 15 percent at the end of the contract. Now, I am not sure of 
that. I don't know that we had -- you know, when that comes in, 

Q °° You don't know whether it would come in as you 
deliver the finished goods or whether you would have to wait 
until the entire contract had been concluded before you got it? 

A Yes, I am not.sure about that. I don't:know whether 


you get it progressively or not. 


Q In determining the amount of money that was still 
i. *gccae Sex itl ’ . ° 
owed Eon under the prime contract how would you make that deter- 


. ‘ = cay SEont. s am $e. 
mination? é 


A '**’wWell, normally’I wouldn't personally. ‘I would ask 


the Accounting Department to give me a reading if somebody asked 


. * gt er ete 7&4 Meat + ees > . 
me what was due, what’ we had been paid and what wag left on the con- 


OMbeAGA 8, 


tract as a gross amount.“ om et 

Q Did you do that?‘ Did you attempt to have someoare 
make such determination at or about vr prior to the time you 
entered into the subcontract with Teledyne? 

A I don't recall of doing it, no, 

Q Nid there come a time when you were requested by Mr. 


Anton to make such a Grvormipn i ions | 
bi 


we 


uw 


es ee ees oe 
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73 
Q So Ns. Walck would havea a ccoyv? 
A Walck had a copy of it, 
Q Where would Mr. Walek's cosy be now, do you knew? 
A It would be in the accounting section o27 tha files 


that went to New York, 

Q So that there would be presumably at least tvo 
copies of this in Eon's decumants in New York. 

A Yes. The original would be in New York and our 
files, the American Mare files, ond the copy srould bs in Nick's 
file. 


Q Nick Antcn's files? 
A Nick Anten. 
Go Do you krow whavhar or not this projectica that Mr, 


Walek prepared showed how much was leit in the governmont cone 


tract? 


A To *:2 host of my tmowladse the way a cash flow is 


mada up is that they have a starting point and they co from month 


ae 


to month and show inceme frem different sources and tha amounts 
that ars to be paid in that particular month. And in vafaxence 


to this rerort thay wera brokon down in soma detail. 


in other words, there would be four or five itens of 


income and may» four or Five itens of datailed disbursements 
anticipated, And if you added those all up I assume that you 


would end up with a total figures. But to the best o2 ny 


knowledge or recollection that report would not genclileally night 


1 
‘ 
H 
i 


| 


| 
| 
| 
| 
| 
| 


« % = . 5 s . | 
light a nusser, such a3 we ware trying to deternina this morning, | 


how mucsa was left in the contract, 


Q Sut taat number would 2%) found . ‘wera within the 
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¢ 


| 
| 
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How, aS to assuging Teledyne, © don'e persanally feel 


that [ ever assured Tevedyne of anything except what the do: 


ws = 


; 
tation'indicates, And that is that to the best of Ny knew ke o 


-yle 
addressing myself to the third part of the question, to the best 
of my knowledge in the-gross amounts left on the contract there | 


was enough money and that Teledyne entering in in goal faith in 


the contract and we entering in in good faith in a contract would 


be paid, ; oe SL ame 


a Sr ae bee ee ms 


“4 ¥- Does that answer your three points? 
MR. LANG: Q. How did you know that from the best of your 
knowledge if you never tried to make that determination prior 


to June of 1972? et ae to aye Bc tag 
A’. : I would say that this morning I alluded you to 
refercnce to this document, and I again say that in my mathe- 


matical analysis of this document is that there ics a three 


and a 


half million dollar contract, that we had received apgroxipately 


a million and a half dollars, --_. 


H ‘ 
oh 1% -8Ay 


:Q , How much had you received with that progre s payment? 

re Now. you are making an assumption which I dn*t make, 
I am telling you whut I assumed, is that having in mind that we 
hadn't received the previous payment of one hundred sixty-three 
thousand and we hadn't received one hundred eighty-five, which is 
here, If you add that back “itito the total amount that we had 
previously requested, or subtract this amount from that, then 
that is the gross number rightly or wrongly that I had in mind 
at the time that there was enough in the contract to {finish the 


job, 


Q Did you inquire of Mr, Walck at or about this time 


864 
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Bete he EMATY a 8? ; 
people called me and asked vie to attend the meeting. And at 
this meeting, to the best of my knowledge, there were three 
people'from Teledyne and Mr. Anton and Mr. Srybnik, myself and 


4 Mr. Frank, ee a ee a a 


Eoeieet sr See agin ES Teer eee oe ee VME ea cee 
$ Q Who were the three people from Teledyne? i: '..? 
6 es A :; Mr. Letts, Mr, Bank and one other gentleman, I don't 
i} Know his name, Seteg SSN Ling ves bade putee saadersaed, tre 
Sf} iss Q “. Go ahead, 6+ ... alte CF OP LER OS SE Goel aie ea Ne Meee - 
oak A At this meeting what I was saying to you is that it 


was my impression that Eon people said to Teledyne, ."We had our 
reasons for not paying the last payment or two. ‘There are funds 
| available, There are somewheres around $200,000 in’an account .., 
that was originally known to me as the Bank of America account, 
there is eighty-thousand approximately at another place, «There 
8) are additional funds available." And in addition‘ to‘that there 
was a statement at that time that there was something like eight 
or nine hundred_ thousand, -or:a’million dollars worth of material 
that belonged to’ American Mare that was on consignment in : 3 
Teledyne-Walterboro. ‘7. the entent Cinat 9s costs: tek leet 
‘omeay » And “I,get.the impression at that meeting that if at 
that particular time you‘looked at the numbers that Mr,:Coleman's 
people had prepared for him, which we had then later reconciled 
with our records, that there was, I would say, within fifty or 


one hundred thousand enough moneys available to pay that, with 


s0ine references to future payments or credit on the inventory. 
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A 


Q 


” vee 
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No, | 


So you didn't know whether or not they hed been paid 


a to Teledyne or used for some other purpose? 


is | 


A 


Q 
A 


was "Yes" 


Q 


That's correct. 
You did not know that? 


I did not know. You asked me {wo questions. One 


and one was "No," 


I show you a document which has previously becn 
ee, Se ee 


marked as Plaintiff's EBxhibit—5—fertdentifiention, Gated 


June 21, 1972, which appears to be a letter from you to Nr, 


Srybnik, and I ask if you wrote this letter on or about the date 


it bears, 
A 
Seg 


called in New York by Mr. Anton; is that correct? 


sentence, 
A 
Q 
A 
Q 


subject -- 


Yes, 
This document to Mr. Srybnik refers to a meeting 


The very first 


Can I loox at it? 

Is that correct? 

That*s correct, 

On Page 2 of the first paragraph it says, "The second 


referring to the meeting “-- which was discussed at 
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going Length during my visit was the financial situation of Lon 
in relation to the Teledyne Corporation," First, who was 
present at this meeting in New York? 


A 
Q 


- You have no recollection? vite 


yt Fe? 
. : 


wreoty ‘ “ss 


. »* 3 don’t: secailt,: ae 
I don't recall specifically who was there,: - “Hy 

Yes, : or re 

And you were present? :i7 «1th 7s, Aton? 

- Ye@e! s es 

You don*t remember if anyone else was present.or not? 


There were other people present. “ 


’ 


’ You know that Mr. Anton was present? 


1. But you don’t know who they are? 


A: 
Q. 
A 
Q 

A 
Q 

A 
Q: 


Ret 4 cee 

A I believe Mr. Srybnik was there. And:I just don't 
remember who else was there, It seems there were a couple of 
other people, but I don't inks SO A Ke Pi ey Pd! 2 Nees eae 
wayvya-c..Q tc TYour,letter notes, "As you know --" referring to Mr. 
Srybnik "-- shortly after the first of the year the Board of 
Directors decided that all financial control be handled out of 
ew York? What was the reason for the change of financial 
control from Los Angeles to New York? 

A I' can’ only assume that I was no longer an officer, 
that they changed.’ In other words, the plant was closed down, 
there was no going on function here. any 

he *¢ Qs You next refer to the fact that in April Eon Pi 
received two checks from the government as progress payment, one 
for $212,000 and one for $218,000. And then you state, and I 


quote: “The writer took a short vacation to Europe beginning the 


870 : 
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F last week in April, and during this period app cently Eon-ilew 


! 
:, YOrk decided not to send these checks to Teledyne. From whet 


1, Can gather, during my absence Mr. Anton @irected that these checxs 
| 


* 


1 be held. Prior to my return, however 


, Bes ANON directed 


apparently that one of the checks be mailed to Teledyne,” Do 


es 


you know why Mr. Anton held or» of these checks and did not pay 


to .Teledyne? ; Cen ae re Te hae Sok LOT De ay 


rayrewA 4. Later. was. . 
ee 1 ’ Later being when? This is dated June 21, '72. 


A At the time of the meeting in New York, in June or 


< 


| July, that I spoke about before, : ne, 


_ - @ 
Q And that .is when you discussed it with him? 
aA Yes. 
Q what was the reason he gave you for not making his 


payments to Teledyne? 2 i. 0. a 


& 


a He said that Eon had encountered some difficuities 
and that he had decided to not continue payment to Teledyne, 


Q Did he say anything else? oe 


! 

| vir, Ee Pe 
s| and f Acn meNows si ie det2 i te sh eset Sher eho ted. 
9 Q .©'Did you.ever discuss this with Mr. Anton? (73 th 

| 

| 

| 

! 

A NOs: 5 ORO: SOLS Wal Si ore ee stokes that 
one. Q You state here on Page 3 of your letter, "Since both’ 

| the TCM account and the account with First City National in regar 


to the property are \ery important to Eon I would request that in 


3) the future instruction as to what I should or shouldn't do must 

*| be in writing. Obviously I donot know all of the ramifications 
=“ | of these accounts, and, therefore, cannot from this end attempt 

a 


wnat to say or do at this juncture,” Whet was the iinportance 


871 : 
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that you are referring to of the TUM account? 
A Well, as probably Homer and these other fellows have 


told you, they were calling me as an outside consultant who had 
been involved with the thing originally and asking me why they 
weren't being paid." And I was referring here to the people in 
New York ‘that I couldn't since etal questions because I wasn't 
privy to what ‘the problems were and why they weren't being paid. 
And I was not told ‘in detail'to this day why they stopped, 

Q Did you discuss this, ‘why they stopped making the 
payments? Did you discuss this with Mr. Srybnik? 


Ident.AlS.t Yea, * Svan La we 


© 


When? -* tsit.tuga shown Ure 

Approximately the same week as this letter, 
This letter meaning June 21, '72? Se 
ies” Right, 

Did you discuss that on the phone or in person? 
‘On’ the: phones ‘e:Lalynaa cad wenn aero Be, 


This ‘is Simon Srybnik?: et 


ven, Yes, * had the right ty ett ! 


oe ae Oo > Oo 


7.What did'Mr.: Simon-Srybnik tell you? _. - 


: 
~¢ 


oe ee 


> 


Well, he'told me the same thing approximately thet 
Anton did, that there were problems with Eon that I didn't know 
about and that they were trying to resolve, and Nick Anton had 
decided to withhold the second payment there pending a determi- 
nation of what they could do, ° 


Q Did he tell you what they were going to do with the 


funds? Taek Aer ete es ' 


BFR 
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__ NCHA PRATT : WEED, 
billed them somewhere around a million and a half, 

Q On the inventory? 

‘A, :,Not on the inventory, on the total. Sorry, I didn't 
answer your, question, = ¢ p>. couse, 
-Q:+, ; Did you know how much you had progress billed on the 


inventory? oes unckies ee by) Bor the cee - Jes" 


-~ 


A = ,No. .I had no way of knowing in detail. 

Q.. ,,Now going back :to your June 21 memo to Mr, Srybnik, 
and the so-called discussion at some length as to the financial 
situation of Eon in _relation to Teledyne,, what was the nature of 
that discussion? . 034 she lattar vas wrattca afverwerds 
A Can I see that for a minute? 

Sete ger eene eee, Seen Hage Of Plainsste's 


Te. &x,22 
Bxhibit—5—fortdentificatiom , 


wees te wore Qiisusas 4 aL GS Bs. 
Sart: iAdy -What was ,your question. now? ae RE ASRS Oe: 
ace . The question was, what was the nature of those 
discussions as to the.financial situation? .. woe. 8 
A To the best of my recollection it is covered pretty 


well by the following _paragraph which centered itself around the 
fact that there were checks deposited and. there were amounts due 


to Teledyne and what was going to be done about this. 
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‘aa | 


9 ‘MR. LANG: Q I-am talking about the discussions at’ the*- 
meeting. © ae da ; ; vere 
A The discussions here refer to the meeting, ‘not~ >" 


specifically, although the letter was written afterwards, + 


Q REGIE tt eee FAL 8 Oo Ree Behe She ae Sy 
rezte oA In the meeting I think >retty well all the- Ff. ‘that 
ramifications of ‘the“situation were discussed as of ‘that~’ *xsi- 


particular point in time, But I wasn*t at that time or any 

time told, you know, what'their intentions were'as far‘as ‘“*nt 
additional funds or where these. funds went or anything else, ~1 
' o* Going back to your letter to Mr. Coleman ‘dated sie Sy 


tr, 
Mae te 1971, which has been marked as Plaintiff's Exhibit 
EX. 
20-i—for—tdentifieation, your concluding paragraph states as 
follows: "We --""referring to Eon "=~ will pay you as we agreed 


and you have the largest bank in California acting as a monitor 


in your behalf, any other agreement of veiled threats are '°..~ 
meaningless," What did you mean that Teledyne had the largest 
bank in California acting as a monitor in its behalf? .s 

” ‘ “A - Well, my assumption was that if you fellows had ‘‘ 


contacted the bank and knew of the arrangement, and to my 


knowledge up to the time that I was involved directly all of the 
876 
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terms and cenditions of ou: agreement with the bank vere complied 
with. And as far as their wonitoring, my impression with 


monitoring was that they at the time that this was written, 


Mr. Walck and I were the only signatories on that account, 


And our agreement was that we would advise them when the deposits 


were made to pay you fellows on the basis of the invoices thac 
had been included in that particular period of time. And this 
progressive series of payments is borne ct in the bank state-, 
mente, =. believe, <'" > * oS 7.3 Yee 

Q What was the bank monitoring? I don't understand 
how the bank was acting as a monitor on behalf of Teledyne, 

| Well, my understanding was that we tell the bank to 
make out a cashier's check and send it to you. Now, to me that 
is a form of monitoring. It is a method or a way of doing busi-~ 
ness. 2 cia de Sk Saat SA sinh: 

We thought’ that we were entering into an agreement 

that apparently. satisfied your people, and if it had continued 
to perform as ‘agreed to by Rouse and myself, and everybody else, 


I think we wouldn't all be here. : eae, 5 ereins 
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“ Q How did this special account differ from a regular 


"1 checking account, if you know? 


MR. WRINBERSER: If it does in fact, 


‘I MR, LANG: Tf it doves in fact differ, 
“| THE WITNUSS; Tf thivk T can ansver that, 
' | MR, LANG: Q Ohay, 
m A Could yeu read the question hacl? 
| fe) the question is simply, as you operate’ this account 


and dealt with this .ccount how did it differ fvom a cegular 
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checking uccount in the bank ? 


A It differed in the béginning, at the time of our 


entering into the agreement with Teledyne, specifically that 1 


had a general account at the United California Bank, Ane if you 


Will review th. account at the Bauwk of America, at the 


beginning, other than paying Teledyne tiensters for other pur- 


poses vere transferred in bulk to ancthe: gencral account. how, 
we consider this as a separate account, 
MR, LANG: I am sorry, coulé you read that? 
(The reporter sead che : eae 
MK. DANG: Q Do you want to clarify that answer in any 
way? 
A No, 
(A short recess wes tiicen.) 
HR, LANG: Q Did you know.a company culled Canren 
Limited? 
A Yes. 
Q Was Canron a subcontractor of Eon under the prime 
contract for the generator sets? 
A Yes. 
Q In connection with the Canron subcontract did Eon 


open ~ quote special account unyucte with the Rank of America? 
A Yes. 


a) Do you know a company called Electromagnetic 


Industrics, Inc.? 


A Yes. 


Lal 


Was Flectromaynelic Industries, Tne. « subconiractor 


of Eon under the prime contract? 
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Q [In comnection with the payment by Eon of the work 


per for ned by Electromaunetic Industries, Ine, did Eon open a 
quote special account unquoke with the Bank of America? 

A Yas. 

Q Were these different accounts “han the special 


account that was opened by ton at the bank of America on behalf 


of Teledyne? | 
A Only to the extent that those two accounts had been 

closed end completed prior to the Lime thar the account wis 

used for Teledyne. : 
Q You mean thot these two comeunies had bhesn paid by 


Eon before any moneys were dye to Teledyne under the subcontract? 


A To my recollection, that is correct, | 

Q Were special acceunts opencd om behalf of Cunron end | 
klec-romagnatic the same type cf account 7s was opencd un aaa 
of Teledyne? , | 

A Yes. ‘The method war the same, 

Q And you had the same intention with respect to both 
accovnts? 

A All accounts, 
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Q When you were negotiating with Mr. Rovece for the sub—: 


4. 
cont 


{ 


ect you had discussions with Mr. Rouse as to the protection 
which the special account at the Bank of America would give 
Telecyne;: is that correct? 

A I didn’t specifically discuss the protection, ovher - 
than from the standpoint that this was a method wrere he mide ~f 
the suggestion that these accounts be 2 separate: acceunt, And uh 
the only protection inferred was that if a company has a general 
acccunt and they have a lot of general creditors, that if the 
genereal creditors go after the general account, if you have an 
isolated account short of a Swiss bank account cr something, it~ 
might give insulation, if you want to call it that, 

Q Die Mr. Rouse say that to you or did you say that to 
Mr. Rouse? } 


A Neither. 


Q What @ixi MO. Rouse tell you as to why he wanted a 


Special aceesnk at the sank of Aacricu? 


me | 
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hen andieated lo Teledyne that to the best of their abilities 


they choaula Cry to asrociatea themselves os closely as possible, 


I guess, with the government funds Lhat were available on the 


contract; 


Q But if, as you say, Eon was Cree to withdraw funds 


from this cccount before Yeledynes was peid its invoices what 


yrotection did this give Teledyne? 
k 


MR. WEINGURGER: TI object to the implication that that was 


the original intention hetween the parties or that that wes 


. 


expressed that way, 
MR. LANG; Q Would you answer the question? 
A Would you read the question hack? 


(The reporter vead the pending Guestion,.) 


TRE WLSKESS; I am in no position te guess what telecyne 


felt that they got in the 


Y 


way Qf protection by having this 


special account. I did the best [ could to answer vour avestion 


before, that in good faith F felt that it protected Teledyne with 


these lump sums of money from the government going into that 


account rather than have them in a general account or any other 


account that was knewm to all of the people that we were paying 
on a day-to-day basis, 

Mk, LANG: Q Did you ever discuss this with Mr.Rouse? Did 
Mr. Kouse explain to you, articulate to you in any way, sat his 
una retanding was of the protection that would be atiorded 


Teleayne by the special account? 


A No, 


Q He never wentioned it, other 
Bw 


than to say he wanted a 


tae Meter 50s ~ 
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Spectal account? 


That*s riaht. 


And you never menticned to him wheat you thought the 


benefits or agvanlages would be to Teledyne of having such an 
eecouit? | 

A No. I merely agreed to cpen it or to provide that 
account, ° 

Q We referred carlier to a letter that you wrote 


whereby you said that the Bank of Amzrica wes acting as a 
moniter on behalf of Telecyne, When that letter was written was 
the account still being opera::ed ag a Special account or was it 


then being uscd as a general account? 


A 1 can’t answer that withsut checking the records, 
Q It was October ll, 1971. 
A To the best of my knowledge it was still a special 


account, 
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your relationship with Curtiss-Wright in terms of years? 


A rom 1969 to 1966 I was vice-president of operations 


and from 1966 to 1972 I was senior manufacturing consul- 


tant. 


Q In connection with your employment with 


Curtiss-Wright, did you ever Supervise or engage in 
administration of government contracts? 


A ‘lot in the administration. I executed the work 


of government contracts. There is a big difference 
between that and administration. 


Q Did Curtiss-Wright at the time that you were 


either a vice-president of operations or senior manufactur- 


ing consultant itself have contracts with the United 


States Government? 


A Oh yes. The lion's share of its business was with 


fovernment agencies, defense ortented arencies. 


ie: To your knowledge, did Curtiss-Wright ever 


prorress bill the United States Aovernment for any pro- 


duction contracts with the fovernment that it had? 


A Yes. I recall that they had nrovisions for progress 


payment as well as fixed price co rcts without progress 
payment. 


Q During any of your time at Curtiss-Wright, 


were you involved in any form of financial analyses of 
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these government contracts that Curtiss-Wrirht had? 


A No. 


Q Did you prepare or were under your direction 
prepared production schedules? 
A 


Oh yes, production schedules were prepared, 


q Were you concerned with budgeting and costing 


of these production contracts? 


A Only as they were submitted by the accounting de- 


partment for meeting those budgets. 

Tn other words, the contract was broken out into 
labor, material, overhead, and the segment that I was 
usually involved with was desipnated to the various 


departments that we then chopped out. 


8 In the course of any of these contracts, did 


Curtiss-Wright ever subcontract portions of its contract? 


A Sure. 
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) When did you firet meet Mr. Simon S.hnik, 


a defendant in this law sult? 


‘A About 1965, '66, in that time span. 


Q Was it at Mr. Srybnik's request that you 


assumed the chairmanship of the board of fon Corporation? 


4 
“NV 


I think it was at the request of the other hoard 


members. I was first asked to become a board member by 


Mr. Srybnik, yes; but I don't think he asked me to be 
the chairman of the board. 


Q Incidentally, are you on any other boards 


of directors at the present time? 
A No. 


0 Were you in 1966 or 1967, when you first be- 


came a menber of the Eon hoard? 


A No. 
ts When did you Sirst meet Mr. ™. J. Leonard? 
A Cn one of my trips out West. I was alvays involved 


with the aerospace industry, and many of my business 


associates were on the Vest Coast. 
I would say it was around 1966, 

MR. FELDSHUI: 19 what? 
THE WITNESS: '66, thereabouts. I got to 


know him as a result of Simon Srybnik. 


Q 


Was this at a time prior to Mr. Leonard 
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i 
21 9 Did any of your vinits involve the profit- 
ae adility of American Mare Division or attempts to make it 
23 more profitable and so on? 
A Always. 
Bay: | 
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" vhen did you first serve as a consultant 
for 1¢? 
A About 1968 or thereabouts, '68, '69, closer to '68@. 
Q Did there come a time when you had transferred 


to you shares of Fon Corporation stock? 


A Yes. 

Q Approximately how many shares? 
A Exactly 10,000 shares. 

Q ‘Do you recall the date of this transaction? 
A No. It was about the same time that Srybnik and 


Kerns acquisition of Fon stock, say about, I would say 


within three months after that acquisition. 


Oo What was the consideration paid for that 


10 ,009 shares? 


A The same price tnat they did. I think a penny a 


share -- IT paid $100, 
$98 
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Q Did there come a time, Mr. Fodell, when you 


vere informed that a subcontract had been entered into? 


A Yes, I was informed. 

Q Do you recall approximately when you were 
informed? 
A I think ilick Anton told me, it must have been around 


ilay of ‘71 or thereabouts, that a subcontract was nego- 


tiated with ‘Teledyne. 


G2 
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9 Did there come a time when you, a3 a nemver 


of the poard of directors, authorized the opening of a 
bank account at the Bankers Trust Company in New York, 
in the name of fmerican fare Pivision? 

A Tos. 


O Was {t your underrtanding at the time that 


this was part and parcel of the transfer of the adminis- 
tration of the contract to ilew York? 


A Yes, it was part of the phase out progran. ‘Ye had 


novody there in California. 
Q Did you ever have occasion to review any 
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or Valek or Wall or Miller & Co, f wouldn't know. 
9 Me, FPodell, ‘Ir. Anton in his depouition has 


stated that in approximately July or Auyust of 1971 he 
learned that there would be a cash flow Shortage of 

approxinately $200,900 under the contract, the contract 
with the United States Ariny; and that he discussed this 


with other directors in relation to the problem of paying 
 eledyne. 

Do you have a recollection of any cuch meeting at 
which “Mr, Anton raised this or any conversations with 
‘Ir. Anton? 

NR. FELDSHUN: Ts it not a fair report of 

‘Mr. Anton's testimony to sav that tir. Anton in 

July or furmust of '7l was either {informed or 

learned about a possible shortage at the end of 

the performance of that contract of approximately 

$159 to $209,900 at the end? 

7 MR. MITCHELL: ‘That is correct. 

A What is your question? Did he let us know avout 
this? Is that your question? 

f) That is correct. 
A Yes. I don't know whether it was at a formal 


board meeting or through informal discussion, but we 


were alerted that there would be a shortage in cash for 


90'7 


24 


25 


ye oO 
A fia 
Excerpts from Depositions Read into Record 


Vodell 37 
the completion of thin contract. 
9 vo your recollection, was this the correct 
time period? I forget whether he said June, July or 
August, but approximately was that the correct time 


period, to your recollection? 


f T can't recall, but -- 


Q Do you recall being shown any financial 


projection whicn enbodied this cash flow shortare at 


the end? 
A ilo, IT don't recall that at all. 
Q Was there any discussion had with Mr. Anton 


by yourself or any other directors concerning: his report? 


Q To the best of your recollection would you 


state what was said and by whom in connection with this 


discussion? 


A We were corcerned about the shortare potential, and 


we reviewed how we could make it up, through what techni- 
ques, what resources were at our disposal, for naking 
this up; and we reviewed the various techniques for that. 
I forget now what they were, but there were several 
of them. One had to do with the disposal of the product 


line. Another had to do w'th the sale of inventory of 


the product line, which by the way, they are still Retting 
908 
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Q Were you aware at approximately the time it 


occurred, of Tir. Anton's visit to the Vest Coast in May 


of 1971,to sirn the arreements under connideration here? 


A I knew Mr. Anton went out to negotiate a contract, 


the details of which I did not know. 
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How many bank accounts did American Marc Division 


maintain during the time that you were with them? 


A 


~ 
A 


Locally we had two, 
At what bank or banks were these accounts? 


Would be the regular commercial account was with 


United California -- 


- 


which was opened prior to September of 


Let we stop you a second, Had that been an account 


"59 when you came wita 


cr? 


American Marc Division? 


A 
Q 


And did that stay open as an 


Yes, 


ccount up until April 


or so of 1972 when you left? 


A 


“ 

A 
when, 

. 
sign checks 

A 


Mr. Leonard 


A 
o 


No, 


Did there come a time when that was closed down? 


Yes. We did close the account, I 7on't remember 


It was ir 1°71 but I don't remember what month, 


What person or persons was or were authorized to 
on this account? 

I don't know all of the authorized signatures, 
and myself were authorized, 

Individually authorized? 

No. It required two signatures on that account, 
What about the other bank account? 


The other bank account was with the Bank of America. 


Had that been an open account in September of '69 


wuen you first came with American Marc? 


A 
Q 


No. 


When was that opened? 
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! 

Q Did you personally have anything to do with the 


thing Like chat? 


A No. Mr. Leonard opened the account, 


4 


! 
opening of that account? Did you prepare any documents or any- 
‘ 
Q Was there any designation of this account in the 
| 


office of Amer‘tcan Marc? How would these two accounts be 


. distinguished? 


a 


A Merely a different account number assigned, 
Q Was there any reference within the American Mare cf- 
fice of one account aa being a general account and the other 


account as being some other form of account? 


Q Was there any functional division between these two 
accounts as to which types of funds would go into one as opposed 
to the other? 

A At some point in time, and I don't recall that 
particular time, this Bank of America account received all of tha 


deposits of progress payments, 


A No, not that I recall, 
Q Was the purpose for setting up this Bank of America 


account to deposit progress payments under the generator set con 


trac't:? 


A Yes, 


purpose for setting up that account? 
A Yes. There was one vendor that, and I don’t recall 


which one, that requested that a cashier's check be issued in 


Q Were there any other purposes in addition to this 
payment of their invoices, 
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Q Who had authorization at American Mare to sign checka 


on this Bank of America account? 


a A Originally Mr. wWeonaerd and myself. 


24 Q Was there any policy at American Marc as to whether 
you or Mr. Leonard would sign particular checks in this account? 
° A Not really, no, 

” Q Were deposits in this account made up of funds 

oa ‘eonins from the government contract? 


” A Yos. RU 


0 oT titre - overt 
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subcontract? 

A I don't know that, 

Q Did you, subsequent to entering into of the subcon- 
tract, learn that there had been negotiations between American 
Marc and Teledyne Contineatal Motors concerning the setting up 
of a special account at the Bank of America for Teledyne 


Continental Motors? 


A Yes, I saw a copy of the agreement. I believe 
that indicated a special account would be set up. 

Q Do I understand from your previous testimony that 
no special account vas in fact set up indicates that that agree- 
ment to set up a special account that you testified having seen 
was not in fact carried out? 

MR, WEINBERGER: I am going to object to that question as 
to form, because, one, you are using a term, Mr. Mitchell, that 
I think is the very subject of litigation, as to what was in- 
tended by the words “special account" and what actually took 
place, And I think that the implications that you choose to 
make with those terms are not necessarily what was agreed to, 

MR, LANG: Would you read the question back to the witness 
so he has it in mind. 

THE WITNESS: That’s all right, I know what it is, 

I think the intent of American Marc when they entered 
into the agreement was that there would be no suppliers other 
than To .edyne Continental Motors, and therefore thia account at 


the Bank of America was the special account that they referred 
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special account which we have opened at the Bank of America for 


| this purpore." And Task you if in fact American Mare opened a 
4 special account at the Bank of America for the purpose of paying 
$ Teledyne Continental Motors. 

* MR, WEINDERGER: Objection to the form of the question, 

f THE WITNESS: No, no s' ccial account was opened, 

, MR, MITCHELL: Q LI believe you testified earlier as to the 
x 


intent of American Mare at the time of the negotiations with 


Teledyne Continental Motors as to setting up the special account, 


and you stated that no suppliers other than Teledyne Continental 
Motors would be paid because there wouldn't be any other sup- 


pliers at that time, 
A That's correct, 


Q Were in fact payments made from this account to busi- 


- - 
—— 
an 


ness entities or persons cther than suppliers? 

“ A As I recall, after closing the United California 
Bank account there were some small utility bills and things of 
that nature that were paid ovt of the account. 


ia Q What about salaries of ¢..ployecs and personnel at 


American Marc? 


A Yes, they ‘ere, too. 
g Q This would include Mr. Leonard? 
4 A Yes. 
sis Q And this would include your salary? 
2 A Yes, 
vir Q With regard to the intention of American Mare at the 
3 time of 


any entering into the contract with Teledyne Continental 


Motors with reyard to the special bank account, was it the 
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additional intention of American Marc to make transfers of funds 


to United Californias Bank from this Bank of America account? 


Se tense 


| 
| 
3 MR. WEINBERGER: Objection as to forn, 
THE WITNESS: Yes, it was, until such time as our sup- 
| pliers were paid, other than Teledyne Continental Motors, 
| MR. MITCHELL: Q Just so I can have this clear on the 
record, it was the intention at the time of entering into the 


Teledyne Continental Motors subcontract io make transfers in the 


future from the Bank of America account to ‘'i:/d California 
mM Bank? 
" Hp Yes, sir. 
2 Q And were there in fact to your present recollection 
transfers to United California Bank subsequent to the entering 
into of the Teledyne Continental Motors subcontract? 
A Not that I can recall. 
Q I will show you some documents previously identified 
as Plaintiff's Pa Ips sng being photocopies 
of stubs from a checkbook from a Bank of America checking ac- 
count. And on pages which I will show you there are entries there- 
on indicating checks made out on May 13, 1971 of $2C,000 to 
: United California Bank, on May 20, 1971 of $10,000 to united 
= Caiifornia Bank, May 25, 1971 of $5,900 to United California 
Bank, on June 1, 1971 in the amount of $63,643.75 to Bank of 
America, the stub indicating cashier's check for Canron Limited, 
On July 1, 1971 to United California Bank in the amount of 
$10,000, on July 7, 1971 to United california Bank in the . ount 


$10,000, on \..y 8, 1971 to United california Bank in the amount 


of $10,000, on June 1, a en of America stub indicating 
Ve 


A 780 


.' Excerpts from Deposittons Read into Record 
HOON & PRATT aM, re 


A Yes. 


Q And you knew as of May 12, L971 that there were in- 


sufficient funds in the government cortract from which Eon could 


¢ 


‘ pay Teledyne under the subcontract, 


5 A Yes, 
6 Q You knew that as of May 12? 
"4 A Yes, 
8 Q You discussed this fact with Mr. Leonard; is that 
9| correct? x a 
. w A Yes, 
” Q I am curious as to what Mr. Leonard said to you when 
978 
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you discussed this with him, 

A I don’t recai. that he said anything. This was a 
cortinuing discussion. If we had not subcontracted to Teledyne 
Continental Motors, we were going to be short of funds to 


Operate the plant until the completion of the contra-t. Se this 


was nothing startling. 


Q This was well known by Mr. Leovard? 
A Yes, 
Q And it was well known by the people in New York as 


well? 

MR. WEINBERGER: Objection. 

THE WITNESS: I don't know, 

MR. LANG: Q Did Mr. Leonard @ icugs this with the people 
in New York? 

MR. WEINBERGER: Objection. 

THE WITNESS: I don't know. I assume that he did, 

MR. LANG: Q Did they have the information in New York 
from which they could have learned these sare facts? 

MR. WEINBERGER: Objection. — 

THE WiTNESS: I am sure they received copies of my 
projections, 

MR. LANG: Q You were aware of the fact, were you not, 
Mr. Walck, that Teledyne Ccntinental Motors was going to be paid 


from sums received by Eon from the Army in the form of progress 


payments? 
A Yes. 
Q _~_rvDiidn't you have any discussion with Mr. Leonard and 


say to Mr. Leonard, "“Ilow are you going to pay these people from 
qs 
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progress payments when there weren't enough proyresc payments to 


pay them?" 


A here would be sufficient progress payments to pay 


until, as I recall, nearly the end of the contract, 


Q Then what was going to happen at the end of the con- 
tract? 

A I have no idea, 

Q You didn't discuss this with Mr. Leonard? 


oe 
9 7 


1 think tiiat was between he and the home office in 


te New York. 
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MR, LANG: I object to tha uss oF tie tera “nanivcst.“ 
MR, WEIISSORGER: Q Did they ever ask you in any nanner 
whether or not there were progress payments made by the govern=- 


ment to Eon or -merican Hare? 


A Tot that I recall. 
Q Did they ever ask you what waa the total amount o2Z 


’ moneys left in the government contract, lett to ba paid out to 


Amevican Mare, us of May 12, 1971? 

A . No. 

Q Did you evar hear of them ask anyonc elsa, oz maka 
any seSexence to those two subject mattors, progress payments or 
amount of mamey left in the coi. act? 

A _—siI- didn't hear them. 

Q Did you ever hear anykocy make any reprasentation to 
"2m as to whether or not there wexe any progress payments or 
whether or not there was any amount of wane in the contract? 

A Not that I recall. | 

Q Do you have’ any knowledge of any member or personnsl 
or officer or cides of Sehations ever making inquiry to you 
at any time as to the amount of mamey left in the govarnment 
contract as of the time of the entering inro the subcontract or 
with respect to the existence of any progress payments? 

MR. LANG: I object to the form of the question, 

MR, WEINBERGER: Q You can answer it, 

A I can't recall any. 

Q Did there ccna a time that you had occasion to learn 


about the contents of the May 25, 1971 lettoxr from Mr, lhaonaxd 


to Bank of America, attention Mra, Guy? 
981(9) 
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A Yes, 78 

Q Wren lid that £irsat come about? 

A I am sure it was shortly after the Letter was 
written, 

Q Did you read that letter at the tire? 

A Yes, I did. 

Q To your knowledge did American Maye devi-te fren 


wnat waz said would be done in that letter? 


A I have to reread it. Tha letter was followed, 
Q Die American Mare immcdiately invoica the tTnited 


States Government for the units shipped by Teledyne Continental 
Mote s pursuant to invoices sant by Taledyna to American Mare? 

A hot imnediately, Early in the month £ollowing for 
the entire prec ding mon-h. 

Q Did Americon Mare notify the Bonk of Ameaxica and 
TCM the exact invoices and mmounts that !..da been included in 
the American Mare recuiest for payment from the U.S. Govammont? 

A Yes. 

Q When the funds were received from the United States 
Governnent were the unite deposited in the Bank of Americ. ac= 
count as specificd in this May 25, 1971 letter? 

A Yes, they were, 

q And did American Mare direct the bank to use the 
cunds to pay the amounts of the Teledyne invoices which were 
incluced ia tha p .yeant check directly to Teledyne by cashier's 
check? 


A Yes, 


‘ Was that followed? 4 (q) 


Ah a i ile 
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other checks had been issucd on that account in the interim to 
other creditors; is that correct? 

A That is correct, they would have no way. 

Q You testified that your belief was that it was the 


intent of American Mare to pay Teledyne under this contract; is 


that correct? 


A Yes, 


Q You are aware of the fact, are you not, that Teledyn 


was to be paid from sums received by Edn from the government con 


tract? 

A Yes, 

MR, WEINBERGER: Objection, 

MR. LANG: Q And you were aware of the fact before that 
subcontract was even made that. there were insufficient funds in 
that government contract from which Teledyne could be paid? 

MR, WEINBERGER: Chjection. 

THE WITNESS: Yes, 

MR. LANG: Q From where and how did Mr. Leonard suggest 
that Teledyne was going to be paid under the subcontract? 

A I don't know that Mr. Leonard suggested anything. 

I made an assumption that the other divisions of Eon were 
sufficiently profitable to get the money out of New York, 

Q Bat did you know that Mr. Leonard had told Teledyne 


that they could only get the money from the government contract? 


was stated snd I must object to the form of the question, 
THE WITNESS: Not only from the government contract, 
MR. LANG: Q You misenell > re that? 


MR, WEINBERGER: Oojection. ‘That implies that that is what 
i 


‘ 


5 


| 
| 
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750 East Green Street in Pasadena, 
What is your business, Mr. Wolper? 


Corporate development, finding products, companies, 


product evaluation for companies, inventions, 


Were you involved in any way in the subcontract be- 


tween Teledyne Continental Motors a American Mare Divisica of 


Eon, which was executed in May of 1L3°1? 


I guess the answer to that would be, yes, 


What was your involvement, please? 


I found Teledyne as a purchaser for a subcontract, 


At whc request? 

Mr. Leonard's, Mr. M, J. Leonard, 

Of what company? 

Of American Marc Division of Eon, 

Did you introduce the parties to each other? 


Yes, 


Did you receive as a result of that introduction, 


your efforts in that behalf, a finder's fee from Teledyne? 


A 


It was called a sales commission, for lack of 


another name, 


Q 


> O&O FF O&O PF 


Q 


A sales commission, And what was that commission? 
$5 on every unit shipped, 


Did you receive your entire sales commission? 


Yes, 


And that was with respect to how many units? 


4316, more or less, 


Did you have any discussions with Mr, Leonard shortly 


after the execution of the subcontract? 


bs Fe 
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A In what regard? 


Q With regard to the desirability of the subcontract 


from the point of view of Fon American Marc, 


—o 


A Yes. 


Q Could you tell us where those discussions took place 


and when they took place? 


! 
A You are talking of subsequent? 
Q Yes, > 
A Well, I would say it was after all the papers were 


signed and everything, we w2nt to lunch and he seemed to be 


extremely happy that it was consummated, 


Q When was this luncheon? Approximately how long 
after -- 

A A day or two after the final papers were all 
consununated, an 

Q Did he indicate why he was happy with the subcontract? 

A Yes, | 

Q What did he say? 

A 


Well, he was happy because of the fact that the 
parent corporation were interested in subcontracting it and 
dissolving the corporation -- and his dissolving the division. 

Q Did he indicate to you at that time, during the 
course of that luncheon, whether or not American Mare had progres 
billed the government under the prime contract? 

A No. There was no discussion as to the financial end 
of it, as to progress payments, or anything that I remember, 

Q bid he indicate to you at any time that he was happy 


to have this subcontract because Eon was, in substance or effect, 


989 


, 
ws 
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place? ia which thay had aA chusases Vabor mack2$, thas “aay abght 
-? apla £29 fold this in and doa it. Shat was 
yrona call, 
Ha said, “Wall, lsat :se call yous back.” 
Q Did ha? 
A That night ne called ma back and ha sald ha would 
Lika to coma out to the West Const and leok it over, could Ir 


arrange for hotal resarvations anu | s would be out Menday 


rosie. 

& How long bo2fore Monday did this convergsatica take 
place? 

A Ovoz the weekend, 

Q Snen did you mako arrangoments with Mr. Lacnard to 


meat with Mr, Rouse? 


A Ye3. On Monday. 
Q A’: “Ra tima that you mida this arrangercat did you 


inform Mr. Leonami about this $5 per unit compensation? 


A Yes. 

Q Was that in writing? 

A Well, ha told ra that they only wanted throa fifty-~- 
fiva, 

Q who told you? 

A Mr. Leonard. If I could have sotten throe saventy, 


then tha ditZerencs was mina, I£ I only had three iltty-Zive, 


then I was spinaing my wheels. 


Q Did you Literally discuss with Mr. Leonard corpensa-. 
tion? 
A Yes, it had to ba on ati-on,izZ that is the answer to 


0% presont when ke told you that? 


ed 
ne 
— 
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your questisca, 


Q mien Giz tails discussion =ake vice? 

A On, prior to aver avon centactin; anysbedy, 

Q Was there any arrangesent ia writing? 

A Didn’t have to be, because of the fact that tha 


American Mare wasn't going to say .wmything. Why should it be in 
writing? 

Q Prior to this meeting with Mr. Yousa did vou kmow or 
dil Mr, Lecaard ever {271 you what were tha specific dollar 
amoun3 «0% the government contract in terms of what tha tocal 


contract was? 


A You msan as far as cotal sun? 

Q Yes, 

A Tot axactly. 

Q Did he tell you or give you any indication as to tha 
natura of any progress payments that were made? 

A Wousd you repeat that and be a little mors szsecizic? 

Q Did he tell you the dollar value of any progeess pay- 
ments that- vcore made? 

A No. 

Q When you called Mr, Rouse — . By the way, did he 


t tL you tbout any progress payments prier to May 12, 1971? 
Mr. Leonard, that is. 3 

A Only that at provious tires we discussed tha fact 
that they were cyerdrawn in their progr23s payments, Thay iad 
overdrawn, 


When ne told you that thay were overdrawm waz snybod: 
4 Y 


99n(t) 
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9 | 
. 7) MR. FELDSHUH: No objection, your Honor. 
3 } , 
\j THT; COURT: Reccived. 
oo (Plaintiff's Exnibit No. 20 received in 
a : 
i evidence) 
ae MR. MITCHELL: As Plaintiff's Exhibit 21, an 
! Eon annual report, printed annual report, dated 1971. 
\ 
8 |; : . 
! MR. FELDSHUH: No objection, your Honor. 
ot 
|! , . THE COURT: That will be received. 
"I - (Plaintiff's Exhibit No. 21 received in 
i! 
ll || - 
} evidence) 
i 
H , P ies i 
ng MR. MITCHELL: Plaintiff's Exhibit 22, a letter 
' 
9 | from M. J. Leonard to Mr. Simon Srybnik, dated June 21, 
i > 
14 jj 
. . ees 
i 
tS | This also indicates a pretrial identification 
1} 
" | mumber and, for the record, was produced from the files 
17} ‘ - 
cf Eon Corporation. 
18 MR..PELDSHUH: Your Honor, I object to such 
| 
19 | pertions of this profferred exhibit with regard to the 
! 
20 | contents thereof insofar as upon the occasion of the date, 
I; 
21 | June 2], 197°. Mr. Leonard was no lonqer an employee of 
i! 
2 ae ‘ 
| American Marc. 
i 
= | Wich respect to receiving this instrument, 
a I will concede that the instrument was received, but I 
25 


object to its contents on the gound it is not binding 
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upon the defen **nts. 

MR. MITCHELL: May I state, your Honor, that 
Mr. Leonard was employed as a consultant. 

He was no longer an officer or a Cirector, 
but was employed as a consultant of Eon Corporation for 
the entire year 1972. 

I am also introducing “his for the knowledge 
to which the addressee had. 

_So the contents of the letter is important on 


the issue’ of knowledge, the addressee's knowledge. 
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THE COURT: Refresh my recollection as to who 


Mr. Srybnik was. 


_——$—$——————— 


MR. MITCHELL: Your Honor, he was a director 
of Eon Corporation and a defendant in this lawsuit. ' 

THE COURT: And this is offered on the issue of 
his knowledge on June 21, 1972? 

MR. MITCHELL: That is correct, your Honor. 

. MR. FELDSHUH: From that point of view, your 

Honor, this obviously may be a self-serving document as to 
whether or not this imputed knowledge of the defendant to 
the facts therein asserted. I say that that is subject 
to objection. 

All that this shows is that on June 2lst -- 

THE COURT: Mr. Srybnik is a defendant? 

MR. FELDSHUH: Yes, your Honor. 


THE COURT: And you conceded that he got the 


letter? 


Mz. FELDSHUH: Conceded the letter was received. 

THE COURT: Then on June 21st he knows what the 
letter said. You may disagree with the information, but -- 

MR. FELDSHUH: Only insofar as that this is a 


: : ¢ 
communication from Mr. Leonard. 


Your Honor will recall I did concede its ‘receipt, 


no question about it, but whether or not the truth of the 


SOUTHERN O!ISTRICT COURT REPORTERS, U.S. COURTHOUSE 
Cos BEC Le Re kes ee lr) 58 Bee 


as is ttt meat 


c 


———— 


A 793 
2apm | gt:mg 1 Anton-direct 11110 
2 (@) Mr. Anton, what directors were present on the | 
3 | meeting held on April 27, 1971? 
4 | A Mr. Odif Podell, Mr. Nicholas Anton, Mr. James 
5 | Leonard, Mr. Saul Waller and Mr. Simon Srvbnik, five ‘ 
6 people. 
7 ', ‘tH COURT: What date was this? 
8 ‘ MR.MITCHELL: This was April 27, 1971. 
3 a) * And who was present at the meeting on August 
0 | 17, 19712 
ll A 8 Mr. Odit Podell, Mr. Saul Waller, Mr. Simon 
12 Srybnik, Sur. Nicholas Anton. Mr. Melvin Srybnik was there 
13 by invitation, he was not a director. 
14 f THF COURT: Is he the brother of Mr. Simon 
15 Srybnik? 
16 THE WITNESS: No. he is a nephew. 
7 Q Who was in attendance on October 15, 1971? 
18 \ A Mr. Oaif Podell,Mr. Simon Srybnik, Mr. Nicholas 
19 Anton Ir. Saul Waller and Mr. James Leonard. 
20 Q Viho was present at the meeting on January 21, 1972? 
21 A Mr. Odif Podell, Mr. Saul Waller, Mr. Nicholas 
2Z ‘autae. Mr. James Leonard and Mr. Simon Srybnik and Mr. Mel 
23 Srybnik. é 
2A | THI’ COURT: By invitationagain or was hé a 
25 | director at that time? 
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the minutes of that meeting. 

A Yes. It says over here, "A discussion was then 
held concerning the possible sale of some of the equipment 
and/or divisions of the company authorized to obtain cash for 
the partial licuidation of the existing bank loan." 

It continues, "One of the suggestions made was to 


see whe ther," and so on and so froth. 


‘ 
"4 


D ( Mr. Anton, in this connection, was one of the 
reasons of the sale or the liquidation of the American 
Marc Division and the subcontract of the prime contract to 
eliminaté losses that with occurring at the American Marc 
Division? 

A I am really sorry, I cannot hear you. Could you 
move a little closer. 

Q Mr. Anton, was one of the purposes of liquidating 


the American Marc Division and finding a subcontractor 


-to take over its last contract, was one of these purposes 


the termination of the loss which American Mare Division 
was showing on *he consolida’ -d fi.,ancials of Eon Corpor- 
ation? 

A That was the purpose, to try and close down the 
American Mark Division and in order to do that the last 
remaining piece of business was the contract which was then 


being performed, so if it would Be possible to subcontract the 
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; 2 . 
i | 9) At this time, and I am veferring to as of 
| 
: 3 
’ | August 17, 1971, had you or, to vous knowledge, anyone else 
| 4 

| 


from Eon or its American Mare Divison contacted anyone fr 


| 
| | 3 
Teledyne Continental Motors to request their approval of the ' 
é | 
transfer from California to New York? 
7 
A The answer is no, we didn't find any reason to do 
8 : 
that. ‘} 
9 cine 
‘ \ HE COURT: What was the date of these minutes 
10 ' . : 
you are talking about? 
HI a: . 
MR. MITCHELL: These minutes, your Honor, were 
12 i 
dated August 17, 1971. 
13 “* 
Q Mr. Anton, by August 17, 1971 had the remaining 
14 i 
members of the board of directors toher than yourself been 
15 
informed as to the subcontract with Teledyne? Were they aware 
16 
that the prime contract had been subcontracted? 
17 
oe A Prior to this August 17th date? 
18 : : 
fees Q The date was May 12th that you were out in 
19 
California. : ‘ 
20 PRS 
A Prior to that date? 
21 ; ‘ 
9) By August 17, 1971 had you communicated to the 
22 ° 
remaining board of directors that the subcontract was in 
23 
effect? . 
24 ‘ 
A Yes. 
i 25 we ; 
/ re) tiad you at that date indicated how the subcontract 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SOUASRE, NEW YORK WN Y¥ CoO 7-4589 


em Sk 


a ae ee 


A 796 


gabr Anton-direct 1128 
records. 
(9) Is it your testimony now, Mr. Anton, that the firs 
time you were aware of the special account was in '72? 
MR. WEINBERGER: I will object to the emphasis , 


on the word now, your Honor, in terms of the questioning. 


THE COURT: OVERRULED. 


-- 


A Special account does not mean anything to me. 


a 


‘ 


If you can identify the thing, then I would be able to answer 
you. 

Q 4 I am referring to special account at the Bank 
of Ameriéa. 

A: The American Marc account at the Bank of 


America in California? 


Q How many bank accounts did American Marc have in 
California? 
A The United California account, which was the 


‘main account, and the Bank of America account, which-was 


‘ 


a deposit account. 
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best kept in the Bank of America. 
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- : @) A deposit account for what? 
3 | A For moneys which Mr. Leonard thought would be 
a | 
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5 I can explain that very clearly if you like. d 
6 Q Did you disagree with Mr. Leonard that they 

7 should be kept in the Bank of America? | 
. A ; I had absolutely nothing to do with Mr. Leonard. 

9 Mr. Leonard was a senior vice president in complete charge 

10 of his operation. 

11 Q ‘ Dia Mr. Leonard report to you? 

12 A 3 No,sir.He just talked to me. 

13 Qe He talked to you without reporting to you? 

14 A Let me finish. He never reported to me in the 

15 sense that I could tell him what to do or overrule him or 
16 direct him what to do. | 
7 He just let me know. 

18 Q Did he give you information? 

19 | A Pardon me? 

20 Q Did he give you information from time to time? 

21 A Yes, sure. 

ee @) Was that information related to American Marc 

3 operations? $ 

2A A Of course. : 

25 Q Did American Marc have any operations in 1972 


ee oC ie 
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other than performing tnder the contract with the Govern- 


ment? 


A, 


have any other income besides-- 


Q 


on? 


4 
a 


7 
very pubftanti-c" - 


Q 


contract $ 
A 2 The numbers are 200,000 of commercial business 


against a million some odd dollars of Government contracts. 


Q 


to time concerning the status of the generator set con- 


tract? 


A 


Q 


‘ 


A 


Anton-direct 


If I understand your question, did Americ 1.n Mare 


Did it have any ocher contracts it was working 


They did not have large contracts 


But compared in aggregate to the generator set 


they were small? 


Did Mr. Leonard give you information from time 


I would say yes. 


I refer you, Mr. 


board of directors meeting 


rect your 


the first 


status of 


requested 


to monitor the remaining contract. 


attention to the 


sentence-- I will read the whole paragraph: - 
"The chairman then requested a review of the 
the existing contract with the Government ‘and 


as to what personnel would be necessary in order 
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Anton, to the minutes of the 
of October 19, and I di- 


paragraph which reads, after 
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"The chairman further advised that as to the ac- 
counting records, preparations are being made for an audit 
up to date and upon completion thereof the records would 
be shipped to Brooklyn. 
“Mr. Wallach" -- and I think that refers to 
Mr. Walck --" would be requested to come east to establish 
the billing procedures from Brooklyn in connection with 
the contfact." 

; My question, Mr. Anton, is: Did Mr. Walck come 
east to Abeaii the billing precedures in connection with 
the contract? 

A? Yes, sir, Mr. Walck and Mr. Leonard came just 
before Christmas or at that time with substantial amounts 
of records of American Marc. 

I had our accountants, Goldschmidt, Zampino, and 
Todres,present and we had a conference as to the possibility 


of moving the accountants to our Brooklyn office. 

¥ At this conference it was decided that 45 weet 

be highly impossible to do that because the DD1195 had 

to be audited and the audit was still in California and 

it would be impossible to move those records to Brooklyn. 
Therefore, the records were again taken by. Mr. 


Walck with him back to California. 


THE COURT: Where are their offices? 
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| @) On this and prior occasions, and I'm referring 

| 
$ to board meetings, and I'm referring to the board meeting 
4 of October 19, 1971, and the previous board meetings at 
| which Mr. Leonard was in attendance, was the subject of 
' the subcontract and the status of the subcontract reviewed 
with Mr. Leonard? 
8 ¢ 


A \ Yes, Mr. Leonard was very disappointed that 
\ 
9 , , 
Teledyne was performing extremely poorly and it was causing 


1 : 
° us delayiand a Lot of problems with the Government. 
ll ‘ 
that was the extent of the review. 
12 ia j ’ 
0 No question was raised as to what the status 
a was, how much funds were remaining from the Government, 
14 ‘ 
how much had peen bilied? 
a A The answer is absolutely not. It would have been 
16 P : ‘ . 
Silly to discuss that when Teledyne did not deliver any- 
| 
thing and the outlook was that the Government would cancei 
* the contract because Teledyne was incapable of manufacturing. 
» MR.MITCHELL: I move to strike everything after 
20 "no," your Honor. 
21 THE COURT: Granted. 
22 : 
A That is what we discussed. 
2 | Til— COURT: In this business you just are sup- 
m | posed to answer questions. Don't explain unless you are 
a asked to explain. 
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8) And that was on or around May 11th or 12th? 
A No, it was on May 12th. 
@) Prior to your leaving New York to go to Cali- 


fornia, what information, if any, had been conveyed to 
you concerning the status of the subcontract negotiations 
had between Mr. Leonard and the representatives of Tele- 
dyne confinental Motors? 

A i Mr. Leonard called me two or three times during 
the 10th jana lith of May and advised me that he was con- 
ducting idiiptideselia with Teledyne and he asked me to 
please sncinks the agreement that we were supposed to 
have with him to pay him $10,000 upon completion of sub- 
wAtracting and other conditions, No. l. 

No. 2, he said that the Teledyne people were kind 
of adamant on wanting at least -- not at least, wanting 
-$350 specifically for each unit or generator set, and that 
he was negotiating with them as to the percentage that he 
would receive: on the value of the inventory of parts for 
the contract which were purchased already by Digne Louth 
Mare for the second year procurement. 

This amount he wanted 85 and if I renenber ‘cor- 
rectly he reported Mr. Rouse was standing on 75 of the 

‘ 


cost of those materials. 


0 When you say the figure of 355 -- 
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On the morning of May 12th, 1972, you met with 
Mr. ceonard, did you not, rior to meeting with the 
Teledyne representatives? 
A No, sir. I arrived in Los Angeles at a little 
after twelve-thirty, I picked up my bag and it was after 
noon, a:little after one, when I met Mr. Leonard. 


Q When was this that you met Mr. Leonard? 


eon? * 


iA | Mr. Leonard picked me up at the airport. 

Q , So at this time you did not know what the final 
results Wax of Mr. Leonard's negotiations with the 
Datekens ceodins is that correct? 

x No, sir. 

Q Some time before the purchase order was executed, 
did you ascertain what the results of the final negoti- 


ations were? 


A As soon as wei -. we sat in the car and he told 


me what the situation was -- 


.] You are referring to Mr. Leonard when you say 
"he"? 

A Mr. Leonard and myself sat in the car, in Mr. 
Leonard's car. 

8) So you did have a meeting with Mr. Leonard with- 
out the presence of the Teledyne people? ' 


A That is what I am just saying, yes. We had a 
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meeting in the car and he explained to m what he accomplished | 


Ne also told me the: the price had changed-- 


| 
during the negotiations. . 
} 


0 Cor inue, I am going to ask you for specifics. 
A I'm sorry? 
Q ‘ Go ahead, 

\ THE COURT: Go ahead. Tell us exactly what he 


told you 4 


) In the first piace, was he driving the car or 
was there: « chauffeur? 

THE WITNESS: No, six, he was driving the car. 
THE COURT: Just you and he in the car? 

THE WITNESS: Yes, sir. 


THE COURT: How long was the trip? 


THE WITNESS: Maybe ten minutes, 


ats _ THE CCRT: Prom the airport to the office? 


7 THE-WITNESS: From the airport to the International 


. Hotel, where we went in the hotei and we picked up Mr. Rouse 


and hr. Coleman. 
THE COURT: They were Teledyne people, as I. re- 
call? 
. THE WITNESS: | Yes. 
MR .MITCHELL: That is correct. 


THE WITNESS: They were in the International Hote_, 
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frrior to returning to New York? 


| 

| 

A Absolutely not. | 

Q When is the first time that you heard Mr. watper's| 
name? | 
A Well, that part I don't know, whetherit was in | 


J: of:1972 or maybe even later than that. 
(@) Did you ever ask Mr. Leonard or obtain information 
ancl neil as to how Teledyne had first been informed 
of the possibility of the subcontract? 
A S Yes, sir. I told Mr. Leonard that Teledyne had 
bid sien: than the price that we were obtaining from the 


Goverriment and he should see Hollingsworth and Teledyne. 


That's how Mr. Leonard knew. 


knew; the question was how did ~ .72dyne find out? 

THE WITNESS: Mr. Leonard called them. I told 
him to call them. 

THE COURT: You mean they bid lower to the Govern- 
ment earlier? 

THE WITNESS: Well, to explain that, in March 
of 1971 there was a bid for 2,300 generator. sets of .the 
same exact federal number that we were manufacturing. 
On that bid the Teledyne people and Hollingsworth, 4a 


Philadelphia concern, bid respectively, $330 and $350 
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for those generators. 
So my directive to Leonard, because we were 
working to close the Division, was “See these people." 
That's how he got to see the people. 
QO When you had your meeting with the representatives 
from Teledyne Corporation, where did it take place? 
A In Mr. Leonard's office, which is American Marc's 
office, jhich is about five, six, ten minutes or so drive 


from ‘the, International Airport. 


Q ‘ And approximately how long did this meeting take 
\ 
a 


place? ‘< 
K I am sorry? 
Q How much time, how long was the meeting? 


A Did the meeting last? 


Q Yes. 
A Approximately an hour or less. 
0 And on that occasion, do you: recollect whether 


Mr. Rouse reviewed any documents or looked at any papers 
or took any notes during the course of the meeting? 
Do you recollect now one way or theother? 

A I'm trying to see the office. : 

He was sitting near the desk and I was sifting 


at the other side of the desk. ‘ 


I seem to recollect that he may have had a 
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notebook or something that he was writing in. I'm not 
positive. 

) To the best of your recollection, who opened up 
the meeting? What was said at the meeting? Who opened it 
up? 

A. Mr. Leonard opened up the meeting and said that 
he had arrived at an agreement with teledyne with refer- 
aint subcontract or subcontracting to Teledyne the 
second year procurement. 

So I inquired of Mr. Rouse the capabilities of 
Teledyne: to perfrom on the contract, because we had a 
very ‘substantial amount of trouble with the Army in deliver- 
ies, delivery schedules, and we were threatened a few 


times with cancellations >»vecause of lateness in deliveries. 


Mr.Rouse showed me some pamphlets and explained 


_ to me that the Teledyne people were fully capable of 


./Manufacturing the unit in Waterboro, they needed work, 


‘ 


-and they had Government contracts over there, there was 
‘no question that Teledyne would perform. 
I told Mr. Rouse at that time that we would 
offer every possible assistance in any way we cnukas: 
.@) Was there any discussion at this time during 
this meeting as to the use of a special account to‘facili- 


tate attachment by Teledyne Continental Motors if chey 
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THE COURT: I wantto get the picture straight. 


The contract said 30 days? 


THE WITNESS: Yes, sir. 


THE COUR: You said "Hold on a minute, you can't 


get paid in 30 days." 


THE WITNESS: Right. 


; 


tag 


1152 


THE COURT: The only money you can get paid 


} 


with is what the government pays us? 
said to him? 


b THE WITNESS: Yes. 


That is what you 


‘S THE COURT: What did you sav? 


THE WITNESS: I said they would get paid at the time 


when we will have money from the government. 


THE COURT: 


AlJright. So you said no money in 


30 days, you can't have it in 30 days because you don't 


have it. 


THE WITNESS: Yes, sir. 


‘ 


7 THE COUR:T And you will get paid at the time 


the government pays you? 


THE WITNESS: And Rouse said, "So you will owe 


it. to ma..* 


THE COURT: That is all? 


THE WITNESS: He said, "So you'll owe it to me." 


THE COURT: After you sid vou could only pay him 
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THE WITNESS: No, because this is a question of 
terms which means when we get paid, not if we get vaid or how 
we get paid. It is a question of time. 

THE COURT: What did you think? What was going 
on in yvour mind when you said “When I get paid by the govern- 
ment, I will pay you"? Did you have in your mind that you 
would take the government money and pay him did you have in Pil 
your mina you would take some other money when the government 
paid you? 

\ THE WITNESS: I had nothing in my mind because 
I was not negotiating the contract, Mr. Leonard was 
negotiating the contract and Mr. Leonard informed me that he 


informed -- this is prior to the meeting -- that he informed 


' Teledyne of our financial condition. 


THE COURT: He did? You didn't mention that. 

You see, be very careful. I said tell us 
mention that. 

‘THE WITNESS: I did not say it, Mr. Leonard said 


to me <-- 


THE COURT: Was there anything else that - 
Mr. Leonard told you in that ten-minute ride that you haven't 


told us yet? 


THE WITNESS: You are correct. Yes,sir, ‘you are 
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correct. 
THE COURT: So he told you that? | 

THE WITNESS: Yes, sir. | 

! 

THE COURT: What did he tell you about what he had 


said to Teledyne about the financial condition? 

THE WITNESS: That is all he said, that he explaine 

to Teledyne our financial conditions. 
‘ \ THE COURT: He certainly didn't say, “I explained 
‘ 
our jaedaatic condition." 
¢ Did he say the financial condition was good, bad 
or indifferent? 
ie THE WITNESS: He knew and I knew that our financial 
condition was tight. We were losing money. 

THE COURT: So he told you, in substance, or he 
used language which meant to you that he had told Teledyne 
that your financial condition was tight? 

THE WITNESS: Yes. 

You see, your Honor, this is not long conversation 
that took heii 

THE COURT: I understand. 

THE WITNESS: This is a ten-minute ride. 

THE COURT: I understand. 

THE WITNESS: That's it. P 


Q Mr. Anton, during the portion of the meeting at 
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of your mind. 

THE WITNESS: Yes, sir. 

THE COURT: Here these people have been told that 
your financial situation was tight, you told them that ‘ 
they couldn't get paid on 30 days because you didn't have 
the money, you told them they would only get paid when you 


got it _— the government. 


n THE WITNESS:That was related to terms. 


THE COURT: What didyou think that they 
. 
thought --- 
THE WITNESS: It was related to timing. 
THE COURT: Timing? 
THE WITNESS: In other words, it is a question 
of time. 


THE COURT: You thought they didn't care if they 

got paid or not, in substance? 

THE WITNESS: Well, I won't put it that way. I wonlc 
imagine they were thinking when they would get paid, 

whether it was 30 days or 45 days or 60 days. 

THE COURT: Don't you think they were thinking 

about whether they would get paid? 

THE WITNESS: If they did they would have said 

so. they would have put some conditions, they would have 

said something. They were absolutely mute. 
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THE COURT: Of course, their testimony is differ- 
ave to decide which is riqht. 
THE WITNESS: Obviously it is different. 
Mr. Anton, you had a meeting in June of 1972 
Coleman and Mr. Kotts, did you not? 
Yes, sir. 
And this meeting was at your offices? 
Yes, sir. 
What is the. subject of the special bank account 
at this meeting? 


THE COURT: Don't call it special bank account, 


MR. MITCHELL: It was ca’! 2d special account 


in the letter, so I am just quoting the way it was called in 


the letter. 


MR.WEINBERGER: Your Honor, at this time I would 


‘like to raise an objection for the record, and that is that 


‘ 


‘any of the conversations had in the period of settlement 


‘negotiations, your Honor, should not be deemed admissible 


at all in this trial. 


What is at issue here is what the parties new 


or had in mind on May 10th or llth, 12th, and any periot 


before that which is within the ambit of the complaint. 
‘ 


I realize that Mr. Mitchell has sought throughout 
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Yes. | 
0 What didthev say with reference to the Bank of | 
America? 

A They said there should be monev in the Bank of 
America to pay Teledyne for the generators, and I told them nod. 

Q. And you are sure at the present time your 
recolleftion is they did not use the word special account? 

iA ; Well, I do not recollect whether they mentioned 
the special account or not. It doesn't stick in my memory. 

Q & Did you mention it? | 

A 2 That, again, I may have mentioned, I may not. 
I certainly don't remember each word that I said a year 
or two ago. 

(@) Were you aware of the special account arrangement 
oa the date of this meeting, on or beforethe date of this 
meeting? 


A I was aware of the Bank of America account, yes, 


‘sir. 


THE COURT: When did you become aware of that? 
THE WITNESS: Of the Bank of America accoynt? 
THE COURT: Yes. 

THE WITNESS: Oh, down in 1970. ” 

THE COURT: 1970? 


THE WITNESS: 1970, yes. 
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2 | Q To the best of your knowledge, Mr. Anton, 

3 did American Marc Division of Eon Corporation or Eon 

4 Corporation ever set up a special account in the Bank of 

5 America for payment to Teledyne of funds coming from the : 
6 generator contract? 

7 | MR. WEINBERGER: I am going to object to the form 
6 of the festion, your Honor, unless Mr. Mitchell is prepared 
8 to siete specific definition of the word “special account”. 
10 3 THE COURT: What do you know about any arrangements 
ll shins were made for the money that was to come from the govern 
12 ment ox “this contract after the purchase of it? 

13 5 THE WITNESS: I know there was no such arrangement. 
14 The truth of the matter is as follows, if I can 

15 state it. 

16 THE COURT: All right. 

7 . THE WITNESS: In late 1970 American Marc owed very 
18 *; substantial money to a number of contractors and one of the 
19 eile hiieiiniaiaiia, ahaa te tie the account at United California, so 

20 Mr. Bineaed removed some of the funds or the remaining funds 
21 or whatever it is, I don't know, and deposited it in a Bank 
22 of. America account near his house and he was the 

cl signatory, he could sign checks and also Mr. Walck ‘could 

2A sign checks separately on this account at the Bank of 

25 America. 
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Moneys were deposited in the Bank of America 
account and then were withdrawn in small amounts, 
$10,000 and $25,000, and then deposited in United California 
Bank so that the creditcrs of American Marc knew only of 
the existence of the United Californie Bank. 


The purpose of the account was make certain 
; 
there ik no preferential treatment of somebody that will 
‘ 


‘ 


come'inkand grab money and leave the others without funds, 


so Leonard had control of the amount of funds that was in 


u 
United California Bank. 


a) 


That was the only purpose, that I was told, for th 


existence of this account. 


Q Was the account, as you have described it -- 
A In 1970. 
Q Was the account as you have described it, that 


is, the account starting in 1970, was that discussed with 


;Mr. Rouse and Mr. Coleman in your meeting on May 12th? 


A No, sir, not me. No, neither discussed with me o 
at the meeting with Mr. Leonard. 

Q So you did not or it was not communicated. to 
Mr. Rouse and Mr. Coleman in your presence that a Bank of 
America account existed relating to American Marc? * 

i I said no about 40 times now. 


Q Mr. Anton, I show you Plaintiff's Exhibit 8 in 
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evidence, being a letter from Mr. Leonard to Mrs. Fern Cuy 
at the Bauk of America, dated May 25, 1971, and > refer you to 


4 through 13. 


YHE COURT: Is that foot note 6 of June Bauman' 


®& FF 8 RB 


| “© deposition taken on November 21, *972, on gage 54, lines 


opinion?. 
‘ MR. MITCHELL: I think that was the May 25th 
letter, {your Honor. 
This letter was mar’e’ Defendants' Exhibit D on 
an earlier deposition. 
“O's There was marked as Defendants’ Exhibit D for 
identification a letter from Mr. Leonard to Bank of 


America, Mrs. Fern Guy, dated May 25, 1971, and I ask you if 


you have ever seen a copy of this letter (handing). 


"A Yes, I have seen it before. 
"9 When did you first see a copy of this letter? 
: "A I don't know. 
2 “6 Was it recently,in the last week, two weeks? 
“a ‘No, that is a substantial time ago. 
"0 Did you receive a copy of this letter from 


Mr. Leonard? 


"A Well, I would have to chekmy files. I would 


think so, yes." ' 


Does this refresh your recollection, Mr. Anton, 
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that you had seen the letter, Exhibit 8, which you are now 
referring to, a sibstantial time aqo, that is, substantial 
with relation to the date of your deposition, which is 


November 21], 1972? 


A voes it refresh my mejory? 
Q. Yes. 
} 
A \ Yes,sir. This is a letter that you and 1 


x 
found in the file when you came to the place some time in 


October, 
\ 
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@) And that is the first time you had seen that, 


A Yes, sir. 
Q And that was a substantial time ago as you had : 


answered in your depsotiion? 


a Yes. 

\ THE COURT: Can I see that deposition? 
i ) 
4 


MR. MITCHELL: This is my copy of it, your Honor 
(handing) . 

THE CCURT: How long before this deposition is 
dated -- 
MR. MITCHELL: November 21, 1972. 

THE COURT: -- November 21, 1972 -- when did you 


first, as you described it, go over your papers with 


Mr. Mitchell? 


THE COURT: About a month and a half. 

If you had seen that letter just a month and a 
half before this, it seems to me you would't have ans 
these next questions this way: 

"Did you receive a copy of this letter from 
Mr. Leonard"? z 

"Well, I would have to check my files. i would 
think so, yes." 
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It seems to me if you had just first seen this 
letter a month ago, you would remember you just seen ita 
month ago. 

A I was never aware of this letter -- 

THE COURT: It just seems to me if, in fact, that 
letter had be shown to you just about a month ago, you would 
remember it at this time. You seem to remember it very 
clearly tow, the fact that you first seen it just a month 
ago? . 

( THE WITNESS: Yes, sir. 


Q ;A I refer you, Mr. Anton, to Plaintiff's Exhibit 6, 


which is the May 13th letter from Mr. Rouse to Mr. M.J. 
Leonard, and ask you if you have seen this before (handing) . 

A I seen it about the same time I saw this one. 

Q You are saying you saw this in October, 
approximately, of 1972 and not before? 
A Thereabouts, yes. 

Q I refer you to your deposition, Page 53, starting | 
at lines 13: 

"OQ I show you a copy of what was marked as Defendants' 
Exhibit C," and I will state that this Exhibit 6 was marked 
as Defendants' Exhibit C, "and ask you if you have ever 


seen that letter before? ‘ 


"A I think so. It is part of our file. I may 
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have. 


"9 When, to the best of your knowledge, did you first 


see this letter, Mr. Anton? 


Lady I have no recollection. 
"Q No recollection at all? 
at. a No. 


"Q \ Do you think you saw it on or about the date it 
s) 
. ‘~ 
bears', May 13, 1971? 


"A; I have no recollection. 
"9 - pid you receive a copy of this letter from Mr. 
ik 

Leonard? * 


Pr 
"A It is entirely possible. I have no recollection. 


Do you now have a recollection? 
A No, sir. I want to explain that because you are 


putting such a connotation to it. Those letters were in 


. a file that were gotten together when you said that you 


“were going to come and we should present to you documents. 


' Q This was a month before November 2lst? 

Oe Y dcn't know if it is a month or two months before 
whenever the dates are in the file. 

Q You would not have a recollection -- 

A . I got some of the stuff together and I gave it to 
you. That's it. That's the truth. You can make whatever you 


like. 
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9) Mr. Anton, if a communicatior came into the Eon 
offices addressed to a board member other than yourself, 
would it be your general practice to refer it to that board 
member? 

A I can't recall any time when something comes in 
addressed to a board member and addressed to the corpora- 
tion. ‘ 

t 
; 0 {| Mr. Anton, if a communication came in addressed 
to Mr. Waller or someone else-- 
A . I don't recall it ever happened. 


QO 2 Would it be your practice, assuming it happened, | 


to refer it to the individual addressed? 


A My assumption is that I would have it go forward. 
Q You wouldn't stop it from going through? 

A Certainly not. 

Q Approximately what time, Mr. Anton, what date 


.. recall the year? 


A Mr. Srybnik-- what is the first name? 

.@) Simon Srybnik. 

A 1967 approximately. 

0 There came a time, did there not, when Mr. Saul 


Waller joined the board of directors of Eon Corporation? 


A Same time. 
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Q Did Mr.Leonard report to you in the sense of a , 
vice president reporting to a president of a corporation? 
A You have to think that Mr. Leonard was a senior. 
. connupeeel® 
vice president in complete charge of that division. 
He did not report to me on his daily occurrences, 
daily work. He reported to me only on general philosophy. 
THE COURT: General what? 
THE WITNESS: Philosphy. 
THE COURT: Philosphy. Ali right. 
Q Was Mr. Leonard's designation in the Eon annual 


report "Senior Vice President"? 


A No, in the minutes that you will read later you 
2 
will see that he was a senior vice president. 


Q But this was not reflected in the reports sub- 
mitted to the SEC such as the 10K and the public disclosures 


made to the stockholders such as annual reports? 


A. No, sir, he was always referred to as vice presi- 
dent. 
Q Mr. Anton, I show you Plaintiff's Exhibit 2 in 
L 


evidence, being a series of handwritten notes, two-page “© 
| 
series of notes, indicating at the top, “Meeting, May 12, 
ee 
1971," and I will read you Paraqraph 1], that's Arabic l, 


which states: 


“Eon will set up with Bank America to hold funds 
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received from generator sales to Government in a special 
account and will pay same to TCM before anyone.,else. They 
will confirm this in writing." 
I ask you if you have seen this document before, 

Mr. Anton (handing)? 

A I have seen this document at the time that you 
came to collect documents in the place in 1972, sometime 


—— 


in September, October, I don't remember exactly. 


Q Does the-- 
A I have not seen it before. 
Q Does the description of the special account which 


I have just read to you from, this paragraph, agree with 
your understanding of what the payment procedure was to 
pay Teledyne Continental Motors? 
A No, sir. 
= 

THE COURT: Whose document is that? 

MR. MITCHELL: It's been established,your Honor, 
that this document was a document prepared by Mr. Rouse as 
a document at the May 12th, 1971 meeting. It was left by 
him at the American Marc office with Mr. Leonard. It 
later came from the American Marc files. 

MR. WEINBERGER: One second, your Honor, I 
must object to Mr. Mitchell's categorizations of certain 


things and representations he makes because I am quite 
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@] tnere came a time, did there not, in which two 
Army payments, that is, payment from the Government to 
American Marc, at the end of the contract, were utilized, 
— 


were not put in any special account, but were used for 


general corporate purposes of Eon Corporation; is that 
I I a 


correct? 

A Well, I think that the question involves actually 
two questions. You said the end of the contract, and that 

_—, ee 
is incorrect. 
_ 

Q When Eon Corporation had reached its maximum prog- 

ress billing. There were payments, I believe, to refresh 


your recollection-- 
A That is also incorrect. 
Q -- of $212,000 and $81,000. 
Do you recall those two? 
A Yes, sir, but.it ae ee St eS 2 
tract. 
Q All right,I stand corrected. 
Payments of $212,000 and $81,000 were utilized 


ed - 
P eel 
for payment of other creditors of Eon Corporation, is that 


correct? 
A That is correct. 
— at 
Q Again referring you to Paragraph 1 that I read 


you from Plaintiff's Exhibit 2, which described at least one 
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? You say that did not happen? . . e 
' A That is absolutely untrue. 
: Q You are absolutely certain, Mr. Anton, that there 
. was no discussion of the special account and the paragraph 
, that I just read you between yourself «-d Mr. Rouse or | 
; Mr. Leonard and Mr. Rouse in your presence on May 12th? 
, A Absolutely certain, yes, sir. 
‘ Q I sfer you, starting at page 44 of your deposi- 
10 


tion, line 19, the same paragraph that I read was read to 


ll 


you, and then the following questions, starting at line 


24 -- ’ 
MR. WEINBERGER: Could you hold on a second, 


please? 


MR. MITCHELL: Page 34, line 19, the same para- 


graph, and then line 24. 


Q Following the reading of the paragraph: 


"Q Do you understand TCM means Teledyne Continental 


Motors? 


“A Yes. 


“0 Were you present at this meeting of May 12, 1971, 


when the subject matter of this paragraph 1 was discussed?: 


"A As I was mentioning before, there was a lot of 


conversations that may have been discussed while I was 


there. This was not one of the very important points that 
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stick in my mind. 


"Q You have no present recollection of any such dis - 
= —- ~_e—™—— 


cussion? 
<—_ 
“- No," 


At the present time, Mr. Anton, can you state 
that that subject, that Paragraph 1~- that the subject mat- 
ter of Paragraph 1 was definitely not discussed in your 
presence on May 12, 1971? _ 

Y ’ — 


——> 
A All I can tell you is that if it was discussed, 


— 


I did not hear it and therefore I still say right now 


that it was not discussed... Le 
erage 


pectin _— 

Q If you did hear it, you treated it as a minor 
point? 

A Pardon me? 

Q If you did hear it, you treated it as a minor 
point? 


MR. WEINBERGER: Objection to the question. 
THE COURT: Overruled. 
1] Is that a possibility, that you heard it and con- 
sidered it only a minor point? 


A No, sir, because it would contradict the net 30 


ay term which was very clearly brought up by me. 
—_——7 ._ — 


——~-s« THE COURT: ‘The answer is no? 
THE WITNESS: The answer is no. 
A 2) ae eee e 4 La --» 
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2 MR. MITCHELL: I asked if it refreshed his 

. 
3 recollection and he said no and I can't go any further. 
4 THE COURT: He said he didn'thave anything to do 
5 with the negotiations, so how could he have gone to Californi 2 
6 Q Subsequent to May 12, 1971, did you report to the 
7 board of directors that the subcontract with Teledyne Conti 
8 ental Motors had been entered into? =~ a 
9 A You said-- 

4 
10 Q After May 12th. 
11 A Yes, I informedthe board of directors' members. 
12 Q You mean you informed the individual members 
13 as opposed to informing the board? 
14 A Yes, I think so. I may have done both, I don't 
15 know. It would show in the minutes. 
16 Q Were all discussions, Mr. Anton, that were had 
17 relating to Eon’s business between directors -- did all 
18 such communications take place at board of directors meet- 

ings? 

2 A No. 
21 Q Were therr communications which took place 
2 informally, outside formal board meetings? 
2B A Sometimes directors call on the telephone and 
“ say “What is new" and I would tell them and sometimes they 
5 wouldn't call for a month and I wouldn't tell them. If 
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I had something specific to tell them, I would call them and 

say "Look, what do you think of this?" i : 
Q To the best of your knowledge, Mr. Anton, in the 

minute book of the directors' meetings which you brought with 


you today are all the meetings represented by typed up copie 


of meetings -- all the meetings that were held as board 
meetings? 
A I don't think that that would be a true statement. 


I think that if you examine the books you may see it called 
for a meeting but no minutes after, maybe one in the whole 
book, or mayoe two, don't know. 


s 


Q Do you recall any specific meeting which was 


called and in which minutes were not subsequently prepared an¢ 
put in the minute book? Do you recall a specific meeting at 
which thatoccurred? 

A No. 

Q Would that be, to the best of yourknowledge, be- 
cause the meeting did not take place or because nobody 
typed up the minutes? 

A It is very easily possible that the meeting did 
not take place. 

THE COURT: Either one is possible? 


THE WITNESS: Yes. 


THE COURT: Might have had a meeting and nobody 
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wor 


2 got around to typing it up or you might heve have had the 
’ meeting at all? 
‘ THE WITNESS: It is possible. 
. THE COURT: Either one i: possible? 
. THE WITNESS: Either one is possible. 
, Q There came a time, Mr. Anton, at which the Betoud 
? Bank of America Bank account in California was closed 
, down and the moneys therein transferred to Bankers Trugt 
ad Company in New York, is that correct? 
u A That is correct. 
" Q Do you recall approximately the date on which 
° this transfer took place? To refresh your recollection, 
" was it approximately in February of 1972, early part of 
% | 19722 
” A No. I would ~°-* “hat the account was closed 
' down sometimes maybe ir. June or July ,maybe even later than 
as thet, in '72. I have the stubs, you have the stubs, we 
could check that and establish the date. 
* » Q At the time that the Bank of American account 
/ a was closed down, did you personally notify anyone from i 
* Teledyne Continental Motors that the money was being 
as transferred to the East Coast? 
a A I am very sorry, I didn't get that. 
= Q Did you personally at the time of the transfer 
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of the funds from Bank of America to Bankers Trust, New York, 
personally inform anyone from Teledyne Continental Motors 
that this was taking place? 

A Absolutely not. 

Q Did you have any discussions with Mr. Leonard 
in which Mr. Leonard indicated that Teledyne Continertal 
Motors should be informed? 

A No, sir. 

Q There came a time, did there not, that funds 
were taken from the Bankers Trust acccunt and put into two 

eee. aks = 

smaller Long Island banks, the First National Bank of 
Glen Head and Nassau County Trust; is that correct? 

A That is correct. 

Q What was the purpose of transferring the moneys 
from Bankers Trust to those two Long Island banks? 

A The purpose was to inactivate, you could say, the 
Bankers Trust account because it was an account entitled 


or the account was American Ma~* Division of Eon Corpor- 
ca 


ation. The signatories were also Mr. Leonard and Mr. 


Walck besides myself and Mr. Waller. 


Q I am referring to the Bankers Trust account in 
New York. 

A Pardon me? That's the Bankers Trust account. 

Q Mr. Leonard and Mr. Walck were Signatories to the 
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TUE WITNESS: The phisosophy that established the 
° 
Bank America account in California. 
THE COURT: What was that? 
THE WITNESS: That is to take a large amount of » 
funds and put them in a bank where a creditor would not 


ee ’ 4 
know they existed in that bank. 
eed 


THE COURT: I see. sane 

THE WITNESS: From that depository bank funds 
were transferred to the every day use bank because of the 
fact tuat they were attached. 

THE COURT: I see. 

Q Is it your statement, Mr. / aton, that that was 

not a purpose -- 

THE COURT: He said it was one of the purposes. 

Q At the time, Mr. Anton, of the transfer o7 these 
funds from Bankers Trust to Nassau County Trust and First 
National Bank of Glen Head, was Teledyne a creditor of Americhn 
Marc Division of Eon Corporation? 

A Yes, sir. 

Q There came a time, did there not, Mr. Anton, 
when you had a meeting with Mr. Bank and Mr. Let’: of 
Feledyne in approximately June of 1972. 

MR. WEsNBERGER: Again, your Honor, I raise the 
same objection, that.the settlement or conversations in 


al 
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1972 are inadmissible and I continue that objection. 
THE COURT: Same ruling, same exception. 
The answer is yes? 
THE WITNESS: Yes, of course. 
Q At that meeting did either Mr. Bank or Mr. Letts 
say words to theeffect: What happened tothe money 


n7-——————_— es 


in the special account? 


‘hii intcanineiiectionanass 
A I believe they most likely did, yes. 
Q What did you respond to that question? 
A I don't remember the exact words. 
Q Do you remember the sum and substance of your 
answer? 
A The sum and substance of my answer to the question 


of special account? 

Q Yes. 

A It would have been that I had no knolwedge of the 
special arrangements, not special account, involving the 
special account. 

Q In other words, your answer was: I don't know 
of any kind of special account in the manner you are 
talking about? 

aoe . 
A You could put it that way. 


THE COURT: That in substance is what you said? 


THE WITNESS: Yes. 
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THE COURT: Not those words obviously? 
THE WITNESS: Yes, I don't remember the exact 
words. 
Q Did you state to them in sum or in substance durin 


A 832 


the course of that meeting that the last approximately 


$300,000 of payments from the government under che Army 


contract had been offered for purposes other than paying 


Teledyne, had been used specifically for payment of other 


debts? 
A Since it is the truth, I imagine I said oe 
Q Do you recall saying it? 
A No, sir. 
Q You could have said it and maybe you could not hav 


said it, is that ycir present recollection? 


A Yes. If I would have been asked, I would have 
said yes. 
Q Do you recall during the course of this meeting 


any argument taking place, any controversy between yourself 


on one side and the representatives of Teledyne on the other 


as to the definition of the special account, what its 


purpose was? 


A J 


MR. WEINBERGER: 


When Mr. Mitchell says representatives, 


oo 
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excluding Mr. Rouse from that conversation at not being 
present at that conversation. 

THE COURT: Whoever was there. 

MR. MITCHELL: Whoever was there from Teledyne. 

MR. WEINBERGER: For the record, can we establish 
that Mr. Rouse was not one of the people there -- 

MR. MITCHELL: Mr. Letts and Mr. Bank were the 
people I stated were there in the beginning. 

MR. WEINBERGER: All right. I just wanted the re- 
cord to be clear that Mr. Rouse was not one of them. 

Q I believe there wasalso a third representative, 


Mr. Al Herbert was also there from Teledyne? 


A We are talking now in 1972? 

Q That is correct. 

A I have no recollection of that meeting to the 
detail. I know we had such a meeting. 


THE COURT: What is your present recollection 
of what went on at that meeting? 
THE WITNESS: Very, very scant. 
THE COURT: All right. 
Q In any event, you don't recall any disagreement 
as to what the purpose of the special account was at that 
meeting? 


A I would say Mr. Letts being there, there must 
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have been substantial disagreement. Between me and Mr. Letts 


—_—— 7-H @ 
Q Was there a disagreement at tiis meeting? 

A I said I don't recall it. 

Q Mr. Anton, you were aware of a sale of certain 


inventory and tooling by Eon Corporation to Teledyne in 
1971, is that correct? 

A Yes, sir. 

Q To refresh your recollection, it was approximately 
$169,000 worth of inventory and $25,000 worth of tooling; 
does that refresh your recollection? 

A That is the amount that was received by American 
Marc, yes. There was no amount fixed then. 

THE COURT: No amount what? 


THE WITNESS: No amount determined at that meet- 


ing. 
THE COURT: I see. 
@) For the inventory? 
A For the inventory. 
Q But there was an amount determined for the tooling 
A Yes, sir. 
Q Were you aware on May 12,1971 that American 


Marc had been progress billing under this Army contract? 


A Yes, sir. \~ 
Mr 


Q Were you aware at the time that the financial 
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THE COURT: The relevance, I assume is that 
there is some theory ‘ir. Anton and the corporation knew 


nothing about the payment to the finder. Mr. Anton denica 


| 


he ever heard of the finder and there is pretrial testimony 


‘ 


from this witness indicating Mr. Anton dia know the finder 


ee ee 


and he is exploring it. Is that the relevance? 


0 


MR. MITCHELL: That is correct, your Honor. 
THE COURT: Overruled. 


In connection with this acquisition and the 


negotiations Surrounding this acquisition. did you have 


occasion to come into contact with a Mr. Gene Walper? 


A 


Q 


I dia. 


Could you explain the context of your association 


with him on this occasion? 


A 


was for sale and related it to James Leonard, 


I just met him once. He founa American Marc 


who was working 


for me. 

THE COURT: Who hired Mr. Walper? 

THE WITNESS: Nobody hired him. He was a free 
agent. 

THE COURT: Who told him you were looking for 
soembody? 


factories. 


THE WITNESS: Well, our business is buying 


It was a plant for sale and it came to us 
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as a normal course of business, another plant for sale. 
THE COURT: He knew you were in the business 

of -- 


THE WITNESS: Buying and selling plants, in the 


machinery business. 


Q Had you known Mr. Walper prior to this date, in 
other words, in 1968? 

A No. 

Q Who, if anybody, paid a finder-s fee to Mr. Walper 
in connection with his assistance in this acauisition? 

A American Marc. 

THE COURT: Is that customary, for the buyer to 
pay the finder? 

THE WITNESS: I believe h2 got commission, per- 
haps, from both sides, but we agreed to pay him a small 
commission from our part. 

(9) By “we," whom do you mean? 
A American Marc. i!e claimed he wasn't getting 
enough Soamiaeicn from the other side, from the seller, and 


we paid him from American Marc. 


Q When you say "we paid him from American Marc," was) 


this at a time at or subsequent to the date of the 
acquisition? 


A It was after the -- no, we agreed before the 


aemeeie ee 
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acauisition and paid him after the acauisition. 
Q Was there an occasion that you communicated 


to any of the other principals of Eon Corporation that | 
American Marc was paying a portion of the finder's fee to 
Mr. Walper subsequent to the acquisition? 

A I may have, I may have not. I may have included 
the total cost of purchase or individually. I don't know 


what I said. 


Q Was this a pooling or was it a purchase treat- 
ment? 

A I beg your pardon? 

9) ‘Was this a pooling or a purchase? 

A What do you mean by pooling? 

0 How was the acquisition treated on an accounting 
basis? 

A It was an asset purchase. 

8) If it was an asset purchase, did there not have 


to be an allocation of the purchase price to the physical 
inventory and the valve of the company and inventory 
purchased? 

MR. WEINBERGER: Objection, your Honor. I think | 
this line of questioning certainly is far removed. 

THE COURT: It goes to the likelihood of the clain 


of fraud asserted, the claim of fraud vou asserted in this 


to 
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A You have to ask the question again. I don't under- 
1 J 


Stand the cuestion. | 

THE COURT: American Mare Division I assume had ! 
financial statements? 

THE WITNESS: Of course. 

THE COURT: Did you ever exxmine them? That is 
what he wants to know. 


THE WITNESS: Of course I did, yes. 


THE COURT: Al] right. 


eee 


.@) How often -- 4 
A We made annual reports, 
9) Were there interim financial statements generated 


from the American Marc Division? 


A Yes, there were interim financial Statements, 


There had to be. 


(9) How often were these, quarterly, monthly? 

A IT can't tell vou. I don't know. I don't know 
that. 

(9) From time to time did the directors at directors 


meetings examine or review financial statements from ome ciaan 
Marc Division? 
A From time to time, yes. 


Q is it fair to state, Mr. Srybnik, that after a 


financial Statement cane out of American Mark Division, 
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2 THE WITNESS: A private document to Eon. Eon 
| 3 Was a public company. 
| 4 THE COURT: And was available to anybody? | 
5 THE WITNESS: To anybody, yes. 
6 THE COURT: All right. 
7 Q There came a time, did there not, when the board 
° of directors were aware of the fact that Mr. Anton was 
° journeying to the West Coast in connection with a proposed 
0 subcontract of the Government contract? 
i A There came a time when Mr. Anton called me and 
2 Said he is going to the West Coast. 
a THE COURT: ‘© was going or had gone? 
" THE WITNESS: Is going. 
15 THE COURT: Is going? 
| 16 THE WITNESS: Yes, is going to the West Coast to 
m negotiate with some people on a contract. 
18 Q Did he state on theoccasion of that telephone 
19 


conversation anything to you with respect to Mr. Leonard? . 
20 Did his name come up, to thebest of your recollection, in 
21 that conversation? 
2 PN As far as I remember, he said he is going to the | 
23 West Coast to negotiate a contract with some epople, didn't | 
aA know whether it was one, two, three or whatever. He was 
25 


leaving the following day or the same day. I don't remember. 
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1389 


THE WITNFESS: We had a meeting at that time. Mr. 
Anton was supposed to contact all his people or have some- 
body contact all the people that bid to negotiate with 
them. 

That's what happened. 

Q There came a time, did ‘there not, Mr. Srybnik, 
when Mr. Leonard was a vice president and a director of 
Eon Corporation? 

A Yes. 

Q Had Mr.Leonard been introduced to Eon Corporation 
through youself? 


A Yés,. 


NS eee: 
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Q And Mr, Leonard had had a prior association, 


I believe, with you in connection with s « § Machinery 


A Yes. 
Q Was this the occasion on which you first knew 


| 
| 


Mr. Leonard, in connection with his employment with 5s ¢ s 
Machinery Company? : 
A I don't understand your question. 

THE COURT: How did you first meet Leonard? 

THE WITNESS: I first met Leonard with Ward 
Industries some eyars ago. 

Q I.take it this is prior to the time when he 
Started working for S$ & §S Machinery? 

A Yes. 

Q Approximately what time did he begin working for 
S & S Machinery? 

Let me ask the question another way: 

How far prior to the time when he came to work 
for S&S Machinery did you mect him in connection with 
Ward Industries? 

A I met Leonard about twelve, fifteen years ago. 
Q Do you know how far this would be prior to the 


date of his association with S&S5S Machinery, how many years 


intervened? 
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A He was with me about three or four years before 


that. He worked for § «& § Machinery about three or four | 
years before that. | 


THE COURT: Would you have known him for three 
Or four years before he worked for S & S$? 


A No, I knew him for fifteen years before he worked | 


Q Did he have a personal relationship as ©} »%osed 


to a business rela‘:ionship with you; were you social friends? 

A It was a business relationship but I was also 
very friendly with him. He was a very nice gentleman. 

Q Returning to your telephone conversation with 
Mr. Anton, did Mr. Anton in the course of that conversation 
State to you that he wanted to go to California to negoti- 
ate a -ubcontract with a particular prorosed subcontractor? 

A I just finished telling you, he called me and 
Said he was going to California. 

Q But did he state the purpose was to negotiate a 
Proposed subcontract? 

A Yes. He had a ow contractors-- I understood he 
had a few contractors to talk to. 

Q Do you recall the date of this phone call in 
relationship to the day he left for California? 


A No, 
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the subcontract, where there was a corporate necessity for 
finding out the cash flow situation in American Marc Di- 
vision, which you stated that there was. 

A Yes. 

Q Did there come a time in which information waz 
obtained concerning the cash flow? 

A Yes, there came a time when we got the informa- 
tion. 

Q Did this come by your asking Mr. Anton or did this 
come by virtue of a cash flow projection which was prepared’ 
especially for this need? 

A I don't know whether it was srecially for the 
need. I think it would have come normally. But there was 
a cash flow we got not too long after, where we stand 
with the company and how much money will be needed. 

Q Do you recall seeing that cash flow projection? 

A I dor.'t know, but I snvseuee it with Mr. Anton 
and he told me where we were and what money was needed. 

Q Did Mr. Anton, during the discussions which 
you mentioned, indicate that American Marc would be 
$150,000 to $200,000 short in the cash flew sense at the 
end of the contract? 

A Yes, he did. 


Q 2< your knowledge, Mr, Srybnik, did the board 


to 
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request Mr. Anton to obtain information concerning a 
cash flow projection for American Mare Division after the 
subcontract? 
In other words, you testified that one wis ob- 
tained and given to you through Mr. Anton. 
Was it at the request of the board that it was 
obtained? 
A I don't know whether it ee at the request of 
the board or not. 
Q Or was it normal procedure for such a report to , 
be obtained? 
A I ‘think everybody wanted to know where we stand. 
I don't believe the board had to ask, and Mr. Anton as pres- 
ident of the company wouldhave required it. We always 
asked questions of Mr. Anton. 
Q When Mr. Anton indicated this $150,000 to $200.000 
shortage, was this at a board meeting? 
A I don’t think so. 
It was my conversation with Mr. Anton. 
QO Do you recall if it was a face-to-face discus- 
sion? 
A Either face-to-face or telephone discussion. 
I talked to Mr. Anton by telephone many times and from time 


to time I would meet him at the plant. 
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Q Is it your normal course to converse with Mr. 
Anton concerning problems o. Eon Corporation over the a. 


telephone as opposed to formal board meetings? 


A Over the telephone. 


that Mr. Anton had given you to any of the directors of 
the corporation? 
A i don't remember whether I did or didn't. 
Q Did you have occasion, whether or not you relayed 


it to them, to discuss it with them? ’ 


A .28t of my discussions were directly vith Mr. 
Anton. 
Q YOu were aware, were you not, in 1971, that the 


cash situation of Eon and its divisions was very tight? 


Q Did you have occasion to relay this information 
| : 
' 
A Yes. : 
Q Did you,or in your presence,any other member of 
the board of directors have occasion to discuss how Teledyne 
would be paid . by American Marc Division under its sub- | 
contract? 
A I did not, never discussed it. 
THE COURT: Did you ever hear it discussed? 
THE WITNESS: I shouldn't say that. What I 


understood from Mr. Anton was that Teledyne was going to 


get paid from American Marc, the ~ame as we got paid from 


SOUTHERN DISTRICT COURT REPCAT 


A) 


to 


19 


21 


A $46 


rm:mq 8 Srybnik-direct 1397 


the Government. 


THE COURT: low did you come to that understand- 


THE WITNESS: Sometime, when after Mr. Anton 
came back, in our discussions it came about. 

THE COURT: What did he say to give you that 
idea? 

THE WITNESS: He said words to the effect that 


Teledyne was being paid on the same basis that we are 


being paid, American Marc was being paid; when the Govern- ‘ 


ment pays us, we are going to pay Teledyne. 


to 


A §47 


rmbr 1 Srvbnik-direct 1398 
re) In other words, what you are saying is, is it 
not, that Mr. Anton indicated that the funds that would 
come into Amncrican Marc from the government , portions of 
that would be taken out and paid to Teledyne? 
MR. WEINBERGER: I object to that. That is not 
the testimony -- 
THE COURT: He is asking him. How do you get 
testimony except by asking questions? 
A What is your auestion? 
MR.WEINBERGER: May we have the question reread,: 
your Honor? 
(Question read.) 
A That wasn't discussed at all. 
THE COURT: I am puzzled by this. What was said 
exactly? 
THE WITNESS: I got the impression that it is 
a government contract, we get paid from the government and 
we pay the subcontractors on the same basis. 
THE COURT: What do you mean, on the same basis? 
THE WITNESS: Well, we purchased a lot of parts 
and everybody gets paid and the money only comes from one 
place. 
Tin COURT: The government? 


THE WITWrSS: Yes. As we get naid, everybody 
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gets nid. | 
3 TEE COURT: As you get paid youtake a portion of 
i 

4 | it and pay Teledyne? | 

5 | A If that is what it means, that is what it | 

Ph aaee, | 

7 THE COURT: You said it didn't. lle said that ea 
| ° | you said it didn't mean that. | 
, . i A I didn't understand that on the same basis. 

10 | THE COURT: That is what I am trying to get at, 

1 because we don't understand each other. Ile paraphrased the 

12 original statement tomean -- what you said was you would get 

13 paid on the same basis as the government -- they get paid ae 

14 the same basis as you and you said that means when you get 

15 the money from the government, you pay them? 

16 THE WITNESS: Right. 

M THE COURT: Then he said does that mean that when! 

18 you get the money from the government you take a |. ortion 

19 | of it and pay Teledyne, and vou said no. 

20 THE WITNESS: Oh, okay. 

21 THE COURT: I want to know why you said no because 

2 | it seems to ine that is what you meant, 

23 | THE WITNESS: What I just said is what i meant. 

2 | The government paid us, we had people to pay. Part of that 

25 | money went to everybody. Whoever had to get paid, had to 
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2 | get paid. 
3 | THE COURT: Out of the government funds? 
4 THE WITNMSS: Yes. 
6 2) In other words, in the tight money situation that 
. Eon Corporation found itself in th=re wouldn't have been any 
, other fund with which to pay Teledyne? 
° A Not so. 
: Q What would the other funds have been? 
” A We had two other divisions. 
u Q I just asked you if the entire Eon Corporation, 
" including all its divisions, was ina tight cash situation, 
™ and yo answered yes? 
” A Yes, okay. 
6 .@) At that time could Eon Corporation have paid 
" American Marc the amounts due under the subcontract without 
" receiving payments from the government? 
as MR. WEINBERGER: I think the question reads 
19 :Pay to American Marc" and did you mean Teledyne? 
20 MR. MITCHELL: Pay to Teledyne. I am sorry. 
21 A That would be correct, but there were other moneys 
= available in the corporation. | 
"= THE COURT: But thev were not in cash? 
se | A We had some cash in the other companies, 
95 | 
| THE COURT: Then what did vou mean -- 
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THE COURY: Mr, Weinberger, will you please | 
3 | sit down. If you have an objection to Mr. Mitchell's | 
4 | gu-stions, make the objection. 
s MR. WEINBEKGER: I do object to the question 
because Mr. Mitchell fully knows there was additional inven- , 
; tory contract, not the inventory supplied for the furnishing 
, of inventory for generator sets but the product line in- 
ventory shipped to Teledyne, and Mr. Mitchell knows that. 
0 THE COURT: Whatever he knows, you can ask 
’ 1 questions -- : 
s MR. WEINBERGER: To intimate it was the inventory | 
ad for generator sets is in my judgment misleading 
" Mr. Srybnik and misleading the Court. 
6 THE COURT: Then that is for redirect -- I mean 
16 cross, this being his witness. 
¥ Q I show you a letter addressed to Mr. Wimon Srybnik, 
8 from Mr. M.J. Leonard, dated June 21, 1972, and it is 
19 Exhibit 22 in evidence (handing). 
20 (Pause. ) 
21 12) Have you seen this letter before? ; 
22 is eas | 
A Just let me finish reading it, please. 
” (Pausc.) 
i a A Do you want to ask me the question again, please? 
- , 


‘@) Nave von seen this letter before? 


ie ee 


R 
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pro-lems were and he would take care of them. 

oO Do you have anv present anlerstanding, 

Mr. Srybnik, why this letter was addressed to vou person- 
ally? 

A I don't know why he wrote to me. 

Q Did Mr. Leonard report to you directly along the 
lines of reporting of Eon Corporation? 

A No, he didn't. 

9) Was this then an unusual event, that he would have 
directed a communication concerning Fon Corporation to 
you rather than through normal channels? 

A No; there were a few letters addressed to me, 
maybe four or five letters addressed to me, to Eon, and 
sometimes ir. Anton would ship me a copy of it and sometimes 
we would just discuss it on the phone. 

Q Are vou referring to letters that were addressed 


to you as well as to other addressees? 


A That is correct. 

Q This this letter is directed only to you, is 
it not? 

A Yes, it is. 

0 Would this be an unusual circumstance, that a 


letter from Mr. Leonard was directed only to you, a letter 


which involved Eon Cornoration? 


’ 
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fe) Did Nr. Leonard send other letters directed to you 
to your office as opposed to Eon Corporation? 

A Never did. 

@) tlow do you know then he would have directed it to 
your office as opposed to Fon Ccrporation? 

A I say if he wanted to let me know personally, 
nobody else, he would have shipped this to me. 


He shipped 


this to Eon Corporation. 


.@) You don't know that for a fact, Mr. Leonard never ' 


| 


told you that? : 


A He never told me that. 
9) And you never did receive letters addressed 
to your other office? 
A No. 
Q I believe you indicated that Mr. Anton called you 


concerning this letter; is that correct? 


A I don't remember whether he called me concerning 


this particular letter or not, but he might have. If he 


did, he would tell me what is in it and I said,"What are you 


going to do about it, Mr. Anton?" 

He said, "I am going to take care of it." 
That would be the end of my conversation with 

him. It was his responsibility to take care of it. 


THE COURT: What is the status of Mr. Leonard? 
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transcript 369. That is at the hottom of the page, your 
Honcr. 

MR. WOINBERGER: Your Honor, I must withdraw my 


remark about my memory. It is being called to my attention 


that ther? was an identification of the letter by Mr. Leonard. 


THE COURT: I am reading it. 

I take it that there is no testimony in here that 
Mr. Leonard ever discussed ‘he letter with Mr. Syrbnik? 

MR. MITCHELL: Page 872, your Honor. 

THE COURT: That doesn't refer to the letter ‘ 
itself. 

MR. MITCHELL: It refers to the subject matter, 
your Honor. 

THE COURT: The subject matter. 

MR. MITCHELL: Was there a pending question? 

(Record read.) 

THE COURT: It seems to me odd that Mr. Anton 
wouldn't have sent you this letter. Obviouslv it wasn't 
intended to inform Mr. Anton of anything. 


THE WITNESS: Not really, vour Honor, because 


i] 
1 
Anton is president of the comnany. He was running it. I was 


a director of the company. 


Til COURT: I understand. This letter is obviousl: 


intended to give vou information which Mr. Anton already 
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2 had and which the writer thought you already had. 
3 | THE WITNESS: It is possible. 
4 | THL COURT: You tell me Mr. Anton sat on it and 
| didn't give it to you? 
6 | THE WITNESS: What Mr. Anton used to do was call me 
7 | Or discuss it with me and tell me what he is doing about it. | 
8 | THE COURT: Look at that letter. | 
9 | TIEWITNNSS: I read it. | 
| | 
10 | THE COURT: Isn't that letter to you clearly 
1] | indicating that the writer, who you say is an old friend of F 
12 yours, thinks thatyou personally shouldkow what is in the j 
13 letter? : 
14 THE WITNESS: Yes. 
15 THE COURT: Why did Mr. Anton send it to you? 
16 || THE WITNESS: I said sometimes he sends me copies 
17 of it and somctimes we discussed it on the telephone and he 
told me the gist of the letter. 


19 THE COURT: But you have no recollection of 
20 any of that now? 

; 21 TH} WITNESS: Yes, I said he might have talked 
22 to me on the telephone. | 
23 | THE COURT: Not what hemight have done. He | 
24 | might have talked to me, but he dind't, What did 
25 | he do? 
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A Here is what hanpened, 
"What can I do about a letter that a man writes 
to me?" 
lie said, "What are you doing about it?” 
THE COURT: This letter wusn't asking Mr. Anton 
to do anything, it was asking your old friend, mr. Leonard, 


wanting to get certain information. You tell me Mr. Anton 


didn't send you the letter? 


ce eee 


*HE WITNESS: I don't have this in my files. 

Q Mr. Srybnik, to refresh your recollection, let me | 
refer you to your deposition on page 41, starting at line 
22: 

"Q I show you a document which has been previously 
marked as Plaintiff's rxhibit S for identification" -- that is 
on the de,osition, your Honor -- “which purports to be a 
letter from Mr. Leonard to you dated June 21, 1972 ana ask you, 
Sir, if you recall having received this document (handing) ? 

"A You noticed, this letter was Scent to Eon, to mv 
attention. Mr. Anton called me, told me what was in this 
letter and for all intents and purposes he was taking care of 
it and then he mailed me a copy of it." | 

Does this refresh your recollection that Mr Anton | 


mMailec you a copy ef the letter? 


A T dont have a copy of it in my file. 
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THE COURT: Ne, that is not the question. 
You testified there that Mr. Anton mailed you a copy of the 
letter. Dies that refresh your recollection that that is 
truc? 

THR WITNESS: Yes. I said sometimes he mailed me 
copics and sometimes he didn't. If he had discussed it 
with me, he took care of it. 

0 Directing your attention to page 2 of the letter, 
second and third naraqranhs, which read as follows: 

"In addition to the above information, I would . 
like co point out to you since I am not sure that you know 
this for a fact: In April we received a check as a progress 
payment on our contract from the government for approximatel 
$212,000. This check was deposited into the Eon Corpor- 
ation account. In accordance with the procedure that 
Mrs. Anton sect up with Miss Retana, an Eon Corporation check 
which would cause these funds to be paid to Teledyne against 
our purchase order to them on this contract was made out 
and mailed to New York for siqnature and mailing to Tele- 
dyne. In late April we received another check from the 
government for approximately $218,000 in payment from our 
procress payment request, the same deposit procedure was 
followed and the check was sent to New York for Signature 


by Eon." 
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The writer took a short vacation to Furope beginnine« 
the last week in April an} duringthis period anparently 
Fon New York decided not to send these checks to Teledvne. 
From what I can gather during my absence, Mr. Anton directed 
that these checks be held. Prior to my return, however, 
Mr. Anton directedapparently that one of the checks be 
maited to Teledyne." 
In the course of your telephone conversation with 

Mr. Anton, did you have occasion to discuss checks received 
by Eon Corporation as payment from the government rot being’ 
forwarded to Teledyne? In other words, the subject matter 
of the portion of the letter which I just reac you? 

A Do you want to repeat the question to me, please. 

Q _ Did you have occasion to discuss with Mr. Anton 
in his telephone conversationwith you the subject matter of 
the two paragraphs that I have just read you? 
In other words, the failure of Mr. Anton to send on to 
Teledyne one of the two checks which American Marc had 
recceived from the government? 

A I don't believe I have ever discussed that part “ar 
Mr. Anton. : | 

‘@] Did Mr. Anton inform you that this subject matter | 


was contained in the letter which ne had read? 


A I don't ever remember him discursing this part 
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ee 


2) So were you unavare at this time that any 
government check had been withheld from payment to Teledyne 
by Mr. Anton? 

A As far as I know, yes. I was not aware. 

Q Did you have occasion to have a telephone conver- 
sation with Mr. Leonard at or around this time in which he 
may have informed you ofthe tonics which are covered in the 
paragraphs I read you? 

A I don't believe I talked to Leonard. ° 

9) Mr. Leonard in his deposition, which the Court 
and opposing counsel have just been referred to, states that 
he called you on the telephone to discuss the letter with 
you. 

MR. WEINBERGER: Would you specify thenpage, 
please? 

THE COURT: 872. 

MR. WEINBERGER: I am sorry, your Honor? 

THE COURT: 872 

The WITNESS: I don't remember ever discussing it 


witn him at all. 


Q » refer you -- 


THE COURT: How much longer are you going to be on 


direct? 
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MR. MITCHELL: Not to much longer, your Honor. 
I would hope to finish up by the lunch break. 
Let us see if I can. 


THE COURT: All right. 
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Q I refer you, Mr. Srybnik, to page 42 of your 
deposition, commencing with line 17: 


sad, Do you know that Mr. Leonard in his letter" -- 


and this is referring to Trial Exhibit 22 -- "makes refer- 


ence to the fact that Eon Corporation received two progress 


payments in April, one for $212,000 and one for $218,000? 
“a | ee.” 

That was my conversation with him, you say? 

Q I am reading you your testimony, the questions 
and the answers -- 
rN I. had a conversation with Leonard. 

THE COURT: Listen to the question. 

MR. WEINBERGER: May I -- 

THE COURT: Wait until he gets through. 

MR. WEINBERGER: I think the record should be 
clear that on page 41 of the transcript there is identi- 
fied to Mr. Srybnik the letter of June 21, 1972. So 
they have identified it and shown it to him. 

THE COURT: He just said that. 


MR. WEINBERGER: I just want that to be clear 


on the record and they proceed to ask a qur on about it. 


THE COURT: It is clear on the record. 
Hie just said it. 


Proceed. 
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Q Continuing: 

*"Q And that pursuant to directions of Mr.Anton, 
only one of those checks to cover Teledyne invoices was 
was mailed to Teledyne and the other was withheld from 
Teledyne? 

"A Yes. 

"Q Did you discuss this with Mr. Anton? 

| He mentioned it and said he was taking care of 
it.* 

Does that refresh your recollection that you 
discussed on the telephone with Mr. Anton the fact that 
one of the’two checks had been withheld from payment to 
Teledyne? - 


A That is not what I meant. 


I meant if he discussed the letter with me -- he 


said "I received the letter" and whatever he told me,and 


he's taking care of it. 


I don't remember discussing that he did not pay 


a check or he received the check. I received a letter 


from Jim and he's taking care of it. If he said he's 


sending me a copy of it -- sometimes he did and sometimes 


he didnt. I never got inte payments of checks or -- 


THE COURT: You said you did. That's what he's 


pointing out to you. 
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identification of lthe letter and then the questioning 
that follows it (handing). 

THE COURT: It says specifically here: 

"Q Do you know that Mr. Leonard in this letter makes 
reference to the fact that Eon Corporation received the two 
progress payments, one for $212,000 and one for $218,000? 

"A Yes. 

"Q And that pursuant to the direction of Mr. Anton 
only one of those checks to cover Teledyne invoices were 
mailec to Teledyne and the other was withheld from Teledyne?" 

That's obvious from the letter. 
Then the question is: 
"© Did you discuss this with Mr. Anton? 
"A He mentioned it and said he was taking care of it." 
What did you mean by that? 
THE WITNESS: Here's what I meant. He gave me the 
gist of the letter. I don't remember exactly what it was 
at the time. He said he's taking cave of it. 
THE COURT: Nobody asked you about the gist 
of tio letter. He asked you about two specific facts. 
Did /i... Anton mention it, and you said yes. 
THE WITNESS: I don't remember whether he did or 
did not, your Hoy or. 


THE COURT: All right. 
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Q Your present recollection, Mr. Srybnik, is you 
Gon't recall one way or the other, is that correct? 
A I don't. 
Q Did there come a time,Mr. Srybnik, that you 
were made aware of the contents of the two paragraphs which 
I read you from the Leonard letter? 
A Yes. 
Q Did you have occasion to discuss with Mr Anton 
at that time why he had not sent that letter on to you? 
MR. WEINBERGER: May we specify whcn he did . 
become aware of the contents? 
THE COURT: When did you become aware of it? 
THE WITNESS: I became aware of the contents when 
all the troubles came out. 
THE COURT: That's a big word. 
THE WITNESS: When Mr. L-tts called me and he said 
he wanted to meet with us. 
MR. WEINBERGER: Would you give a time? 
THE WITNESS: I don't remember-- I have to check 
the dates. 
THE COURT: That is good enough, 
MR. WEINBERGER: Who is Mr. Letts? 
THE WITNESS: Letts is the attorney for Teledyne. 


THE COURT: | How did you find this letter? 
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THE WITNESS: In the file. This is where it is, 
in tr- files. 

THE COURT: Who was there when you found the 
letter? 

THE WITNESS: I have a bunch of letters from 
the attorney's office. 

THE COURT: When did you first discuss it with 
Mr. Anton? 

THE WITNESS: This letter? 

THE COURT: Yes. “ 

THE WITNESS: Some time after he received the 
letter. I don't know exactly when it was. 

THE COURT: After you first became aware of the 
exact contents of the letter, when did you first discuss 
it with Mr. Anton? 

THE WINTESS: I didn't discuss it after this. 

I had no reason to discuss this letter with him after that. 
After that we discussed the whole Eon problem. It was 
more involved than this. 

THE COURT: You did not discuss this letter? 

THE WITNESS: No. There was a bunch of cor- 
respondence that we got together for - everything. 

rw Did you ever ascertain, Mr. Srybnik, what happened 


to the check which Mr. Anton did not forward to Teledyne? 
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A No, I never ascertained. At that point in time when 


I met with Mr.Letts and all you attorneys at the office of 


Feldshuh & Frank, we 
and where we were at 

I believe, 
$250,000 or $300,000 


to Letts at the time 
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discussed what happened to Teledyne 
and how much moncy was available. 
if my memory serves me right, we had 


in the bank, if he wanted to give it 


He said, "I can't take it from the corporation, 


I only want to take it from Mr. Srybnik." 


Q Suring that particular meeting, Mr. Srybnik, 


did Mr. Letts or Mr. Bank or any other representative from 


Teledyne who was there indicate that they *hought there 


was a special account which was set up to safeguard Tele- 


dyne's funds? 


A Yes. 


Q As best you can recollect, what was said during 


that meeting concerning Teledyne's statement that there 


was to be a special account? 


MR. WEINBERGER: Objection. 


THE COURT: 


Same ruling. 


A Basically the talk was that Eon owed Teledyne 


money and how we were going to pay Teledyne. 


Q Did Teledyne say: We thought there was a 


Special account that che money was supposed to be paid into? 


F 
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@ previous meeting on that subject? 

THE WITNESS: Not as far as I know. Letts called 
me at home one night. He says,"I have to meet you at home 
one night, you owe us money, get everybody together so we 
can meet.” 

I called Mr. Anton. 

I said,"Mr. Letts called me. He is an attorney 
for Teledyne. He would like to meet immediately." 

So it was th: following day or the day after 
where everybody met. , 

Q So it is your testimony, Mr. Srybnik, that you 
never heard of any discussion of a special account prior 
to the initiation of this lawsuit? 

A That's correct. 

Q I refer you, Mr. Srybnik, to page 48 of your 
depositicn, Starting at line 18: 

~~ Prior to the filing of this lawsuit, had you 
seen any letters or correspondence which referred to a 
special account at the Bank of America for Teledyne? 

"A Not to my recollection, no. 

"Mr. Feldshuh: When was this lawsuit started? 

"Mr. Lang: I will find that in a second. 

"July 30, 1972. 


"The Witness: No, I knew about it a week or two 


en 
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before, when I met with Mr. Letts. 


"Q That was the first time you had knowledge of 


“A Well, I believe so, yes." 

Does that refresh your recollection, Mr. Srybnik, 
that you did discuss the concept of the Special account 
with Mr.Letts at that meeting? 

A No, we did not discuss it at that meeting at all. 

THE COURT: What did you mean by these answers: 

"I knew about it a week or two before when I met with Mr. ° 
Letts"? 

What did you mean by that? 

THE WITNESS: I can't tell, your Honor. When I 
met with Mr. Letts, that was the first time r really knew 
we had problems. I didn't know about special accounts until 
after that. We met with Letts again, I don't remember 
whether we met with Letts once after that. There were two 


meetings with Letts. 
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Q Do you remember a meeting with Mr. Letts at 

Which the discussion of a special account took place? 

MR. WEINBERGER: Your Honor, may I ask Mr.Mitchell 
to stipulate for the record that some time prior to the 
commencement, the legal commencement of this action, as 
specified in the deposition by Mr. Lang, that prior thereto, 
your Honor, a copy of the complaint was sent to -- 

THE COURT: What does that have to do with this? 

MR. WFINBERGER: It was in that copy of the com- 
plaint that there was reference to the special account. 

THE COURT: The witness said "No, I knew about it 
a week or two before I met with Mr. Letts." 

MR. WEINBERGER: It was at that time, your 
Honor, that a copy of the complaint, or in that time, was 
sent to the attorneys Feldshuh & Frank, by Mr. Mitchell's 
firm before the action Was commenced. 

THE COURT: What does that have to do with "No, 
I knew about it a week or two before I met with Mr. Letts"? 

MR. WEINBERGER: Because he said he knew about 
it at the time that the lawsuit was started. 

THE COURT: The words used here are "I knew about 
it a week or two before when I met with Mr. Letts." 

What did you mean by that? 


THE WITNESS: I can't tell you. I never knew about 


18 


19 


Som 2s 


A 869 2427 


rm:mg 2 Sry nik-direct 


it before at all. 
Q Do you have a recollection of a disagreement 


between representatives of Eon and re, -esentatives of 


Teldyne, namely, Mr. L-**s over the purpose and nature 
of a special accowt? 
A I don‘t understand your question. 
THE COURT: Lec me explain it. 
There has been testimony that there was a big 
argument in your presence as to the purpose and meaning 
of this so-called special account. 
Do you have any recollection of that argument? 
THE WITNESS: When did that take place? 
THE COURT: In this first meeting, according to 
the testimony-- 
T4E WITNESS: No, I have no recollection as far 
as special account at the first meeting at all. 
Q You don't have any recollection of a disagree- 
ment between Eon people and Teledyne people concerning the 
nature and purpose of a special account, is that correct? 


A As far as I knew,there was only one major point 


that Letts -- 
THE COURT: Never mind arguing. 


Is the answer “no” to the question? 


THE WITNESS: Yes. : 
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THE COURT: What page is this testimony on about 


negotiations involving Mr. Anton? 


MR. VARY: Which negotiations involving Mr. Anton, 


your Honor? 


THE COURT: The original ones, about the purchase 


by -- 


: 
MR. MITCHELL: No further questions, 
MR. VARY: The acquisition of American Marc 


THE COURT: Yes. 


MR. VARY: This is at 6 of the transcript, your 


Division? 
Honor; page 75 of Mr. Srybnik's deposition. 


| THE COURT: You re here: 


quire American Marc, who else besides yourself? " 


And your answer was: 


"9 Whe else was negotiating on Eon's behalf to ac- 
“A Anton." 


THE WITNESS: fr don't remember whether it was 


| nniten or Waller. 


| THE COURT: I understand that. 
| 
1 


You knew, I take ie; 


; when you came here, that this 
isi 


Was gOing tc be a Tuestion. Did you know that? 


THE WITNESS: No, your Honor. 


THE COURT: Did you ever discuss it with Mr.Anton? 
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THE WITNESS: Didn't discus~ it with him at all, 
THE COURT: Didn't discuss it with anybody? 
THE WITNESS: No, sir. 
THE COURT: Did you ever discuss it with Mr. Waller?) 
THE WITNESS: No, I didn't. 
THE COURT: Between the time this question was 
asked you back-- when was this deposition taken? 
MR. MITCHELL: February 27, 1973. 
THE COURT: Between that time and this, did you 


ever aiscuss with anybody this ques” ion? ° 


THE WI: NESS: No, except I reread my deposition. 
THE COURT: When did you do that? | 
THE WITNESS: Last week, 
THE COUT: Did you read it before you signed it? 
HE WITNESS: I must hove, but then I didn't . 
remember whether it was Waller or Anton. 
THE COURT: When you read it before you signed 
it you saw “Anton” there and did it occur to you that you 
didn't remember whether it was Waller or Anton? 
THE WITNESS: I thought it was Anton all she time. 
THE COURT: Then what made you think it was Waller? 
THE WITNESS: Because there was financial state- 
ments to look at in the company and I don't remember whether 


it was Anton or Waller who was with me. 
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THE COURT: What brought it to your attention 
that it might have been Waller rather than Anton and you 


Gidn't think of it during the aeposition or when you signed 


it -- 

THE WITNESS: I was thinking of the other places 
we bought and was it Waller that went with me or Podell 
and I don't remember Anton going with me to buy American 
Marc. 

THE COURT: What puzzles me is, a simple qustion 
was asked and it came out Anton and now the same question ‘°* 
is asked-- 

THE WITNESS: Anton or Waller. 

THE COURT: What caused you to rearrange that? 

THE WITNESS: I don't remember who was there, even 
at this moment. 

THE COURT: But you didn't discuss it with any- 
body? 

THE WINTESS: No. 

THE COURT: On your conversation with Mr. Anton 
prior to his yoing down to sign this contract, the sub- 
contract, the purchase, I want you to consider, because what 


yov said gives a different impression than what Mr. Anton | 


said. 


You saié Mr. Anton told you he was going down to 
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negotiate a contract? 


THE WITNESS: That is correct. 
\ 

THE COURT: What he told us is he didn't go down 
to negotiate a contract but to sign a contract that was 
already negotiated and the only reason he went down was 
that Leonard insisted he go down to be sure he got his cut. 

Try to remember the conversation and see if there 
is anything that would support that view? 

THE WITNESS: As far as I know, he told me he 
was going down to negotiat> a contract. 

THE COURT: That is what he told you? 

THE WITNESS: Yes. 

THE COURT: We will meet at 2:15. 


(Luncheon recess) 
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AFTERNOON SESSION 
3 
2:15 p.m. 
4 | 
> 2M ON > 2, BN-E-K, resumed: 
5 i 
THE COURT: You may have the option of cross- | 
6 
examining this witness now or saving it until-- | 
7 
MR.WEINBERGER: It will be a short cross-exami- 
8 
nation, your Honor. 
9 
I don't think it should take too long. 
10 
CROSS~EXAMINATION 
ll 
BY MR. WEINBERGER: . . 
12 
Q You recall Mr. Mitchell questioning you closely 
13 
about the conversation had at the offices of Feldshuh & 
14 
Frank with Mz. Letts at a meeting and whether or not the 
15 
question of the banking arrangements were discussed exten- 
; 16 
sively; do you recall that line of questioning? 
, 17 
A Yes 
18 
Q ¥ would like to read to you-- 
19 
MR. WEINBERGER: Would your Honor care to have 
20 
the transcript, the trial transcript? 
21 
I am going to read to him from the trial tran- | 
22 i 
script, back in July 1974, the testimony of Mr. Bank. | 
23 
THE COURT: That is upstairs. 
“4 | 
MR. WEINBERGER: Do you have a copy of the tran- 
25 
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TH: COURT: Well, I can listen to you. 
Q I woula like to read to you what Mr. Bank testi- 
fied, page 547-- 
MR. MITCHELL: I seem not to have that tran- 


Script with me, 

Go ahead. 

Q Beginning 7-n page 547: 

"I then tried to call Mr. Srybnik at hiv »ffice 
and could not reach him on the phone and I did reach Mr. 
Anton. We set up a meeting. I told Mr. Anton I woul’ 
like to see Mr. Srybnik and speak with him about this mat- 
ter and on July 15th or loth I flew with Mr. J. Spencer 
Letts, who was vice president and general counsel of 
Teledyne, Inc., my immediate superior, and Mr. Alan Herbert, 
of the corporate staff. We flew to New York and met on 
the 17th day of July, 1971, in the A.M., I believe at 


Eon's facilites in Brooklyn. 


*© Incidentally, is Mr. Letts still in the employ 


of Tel: dyne, Inc.? 
"A No, he is not." 
THE COURT: This is direct examination? 
MR. WEINBERGER: Yes, your Honor. 


"Q When, if you recollect, did he terminate his 


employment and relat onship with Teledyne? 
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"A I believe he terminated S onployment in Janu- 
ary of 1973. 
"Q You say a meeting thereafter toox place at the 
offices of Eon Corporation, is that correct? 
"A Yes, that is correct. 
“Q What was the date of this meeting? 
"A July 17, 1972. 
"Q Approximately what time in the day? 
"A It was the A.M., in the morn. ag. 
"Q Who were the people in attendance at this meet- 
ing? 
"A Myself, Spencer Letts, Alan Herbert, Nicholas 
Anton, James Levnard and Odif . dell." 
“SHE COURT: Not Mr. Srybnick? 
“The Witness: No, sir. 
“The Court: Who w che other fellow? 
“The Witness: Odif Podell is the chairman of the 
board =f Eon Corporation, 1 believe. 
"The Court: And who else? 
"The Witness: Mr. Leonard and Mr. Herbert of 
our corporate staff, 
"9 Mr. Bank, I may not have heard you correctly but 
I believe you said July 1971, 


“A This happened in 1972; if I said that, I stand 
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corrected, 


"0 And approximately how long did this meeting last? 
"A It might have lasted an hour, hour and a half. 
"Q | To the best of your recollection, what was 
Said during the course of this meeting? 
“Mr. Feldshuh: ~ Short voir dire requested, 
your Honor, for ies Samé reason as before. 
“The Court: You have the exception. 
"Mr. Feldshuh: Same exception, your Honor. 
"A We waled in and I asked where Mr. ©-ybnik was. ‘ 
"Q Who is 'we'? 
"A Myself, Mr.Letts and Mr. Her_>rt and cither 


myself or Spencer Letts, probahly me, I wee doing more of 


the talking. I asked where Mr. Sryonik was and we were told 
Mr. Srybnik was not available today but shat he had author- 
ized Mr. Anton to conduct discussions with us ind then 
the other gentlemen were introduced to us. 

"I nad not met Mr. Leonard before nor had I me: 
Mr. Podeil. We met everyone at that point.” 

MR. WEINBERGER: At this point, your Honor, 


there is an extensive discussion as to what took place 


at the meeting and I believe 1 can make a fair representa- 


tion that at this meetina Mr. Bank testified there was 


some discussion about this so-called bank account 


arrangement 


SS 
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for whatever the transcript speaks about it. 

Now I refer your Honor to page 556 of the same 

transcript, on the direct testimony of Mr. Bank: 

Was there a meeting held the next day? 

rh July 18, in the A.M., we had a meeting at the 
law offices of Feldshuh & Frank. 

‘In attendance were the same people that had at- 
tended the prior meeting, with the addition of, I think, 
Martin Frank, Esquize and Simon Srybnik. 

"Mr. Feldshuh: Sidney Fel’shuh was not there: 

"The Witness: He was not there. 

“> Were there any discussions concerning payment or 
non-payment under the subcontract at this meeting? 

"The Court: You have the same exception. 

"Mr. Feldshuh: Thank you, sir. 

"A Yes, we started out- - I told Mr. Srybnik we were 
pleased to see him in attendance and I said that yesterday 
Mr. Anton had indicated that the funds had been dive: ted 
from our trust account at the direction and authorization 
of the eee anc consequently we were now looking at the 
board for reimbursement. 

"Q And again this was your language? 


"A I said this to Mr. Srybnik. 


"The Court: You used the word ‘diverted' and 
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‘trust’ 
"The Witness: Yes. This is all my speaking. 
"Mr. Srybnik didn't say anything, or I don't re- 
Call the response, but Mr. Frank said this was sort of 
backward thinking and if we want to progress in the mat- 
ter let's look to the future and see what we can resolve. 
"Then he aqainwent into a discussion similar 
to the discussion that Mr. Anton had delivered and Mr.Anton 
again participated, trying to offer some sort of equity 


participation in the company. : 


"At this point Mr. Letts, who is not too animated, 


did get upset and said ‘we have continued to tellyou, we are 


not interested in that; if that is all we can talk about, 
we have sebliina am talk about.' 

"Q Was there any further discussion on that date 
concerning the special bank account or use of funds or any- 
thing like that? 

»f No. Other than my initial statement, we sort 
of discontinued that line, they were not very responsive 
to that." 

Q Mr. Srybnik, I read to. you Mr. Bank's testimony. 

Does that refresh your recollection to having any 
extensive discussion at the meeting that you held with Mr. 


Letts and Mr. Bank-on a conversation about special bank 
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2 Or not? | 
3 A As I said before, Mr.Letts wanted to talk about ! 
4 moneys, how heis qoing to get money from me, not from the 
5 Corporation. : 
6 THE COURT: Did he tell you on what t’ eory he 
7 | was going to get money from you? 

8 THE WITNESS: Yes. Well-- I don't remember what 

9 theory. He said "I was the only one who had money and | 
10 the only one he was going to talk to." | 
11 THE COURT: Did he tell you what theory he was. | 
12 going to talk to you about? 
13 THE WITNESS: Not at that discussion, 
14 THE COURT: Did you ask him on what theory he was 
15 going to get money from you? 
16 MR. WEINBERGER: Your Honor, may I Say it was 

7 understood by all parties, including the defendants, that 
18} there was a breach of contract at that time. 

19 THE COURT: He has testified that a lawyer 
2 told him he was going to get money from him personally,and 
21 ' I am asking him what he said in response to that. 
22 Ordinarily, a member of a board of directors is 
23 not liable for the contract defaults of a corporation. | 
aA I take it that you know that, that ordinarily 
25 


a member of « board of directors is not liable personally 


SOUTH 
. 


oe 


See serene ee 


| 21 


19 


A 881 


rm:mq Ba Srybnik-cross 


for the breach of a contract by his corporation. 


THE WITNTrSS: That's right. 


THE COURT: And I take it you knew it 


THE WITNESS: Yes, 
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THE COURP: So when he said "I am going to get 
money from you personally," what did vou say? 

TER WITUNSS: At that time we discussed that the 
corporation had some money in the -- I think we had -- 

I don't know whether I said it but somebody said it -- 

I think maybe Anton or the attorney .d it, that the 
corporation had some money into it and we would be happy 
to give it to him. 

THE COURT:I assume he knew the corporation was 
going banrkunt. 

THE WITNESS: Hie didn't want money from anybody 
except me. 

THE COURT: I assume because the corporation 
was going bankrupt? 

MR. WEINBFRGER: May I ask a question, your 
Honor? 

THE COURT: No, please. IT am trying to find out 
what you pores It must have been a shock to you when he 
said "I want money from you personally"? 

THE WITNESS: Yes. 

THE COURT: And TI would think you would ask him 
on what theory did he think he Was going to act jt fron vou 
personally. Did vou ask: Him anything like that? 


THE WITNESS: so, 
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‘e) Did Mr. Letts indicate to you why he didn't want 
to take anv money from the corporation? 
A Yes. 
Q 
'@) What did he sav? 
A He said if he takes it from the corporation, the > 


| 
corporation doesn't have any money and if it goes into | 
bankruptcy, he will have to return the money. 
THE COURT: Weil, that is what I assumed. 
But I am stil) kind of iatbehoi that you 
didn't raise with him the question of how he thought he was 
going to get it out of your pocket. 
TUM WITNESS: I didn't ask him. 
THE COURT: You didn't care? 
THE WITNESS: Not that I-didn't care, I just 
didn't ask him. 
THE COURT: The whole purpose of the meeting was 
to get money out of you and you never discussed how he was 
going to do it? 


THE WITNESS: That is correct. 


Q What was your understanding of the purpose of the 


mecting? | 
THL COURT: He told us, to get money out of him 


and not the corporation. 


9 Did you understand that before you went to the 
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mecting? | 
| 
A No. | 

THE COURT: But you understood it after you 
had been there a very short time? 


THE WITNESS: That is right. After the meeting, 


Letts got up and walked out. 


~ COURT: That last testimony kind of shoots ou 
! 
cne of Judge *»aman's footnotes, does it? 
MR. WEINBERGER: I don't recall the footnote 


you have in mi: 4, your tonor. 

THE COURT: Judge Bauman points out thatyou take 
the position that this lawsuit was designed to curcumvent the 
bankruntcy. 

MR.WEINBERGER: You are one hundred per cent 
right, your Honor. There is no question that the Plaintiffs 
and their attorneys anticinated the benkruptcy here long 
before the lawsuit was started. I agree one hundred percent. 

THE COURT: Off the record. 

(Discussion off the record.) 


Q Mr. Sryvbnik, can you tell the Court, do vou 


receive any salary or money for being a director of fon 


Corporation? 
A No, I don't. 


Q DO you ever take any exnenses for anything vou do 
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on behalf of Lon Cornoration? Do you draw any moneys for 
expenses? 

A None at all. 


Q Do vou receive or Jecrive any income for being a 


director of Eon Corporation? 


A I don't. 
THE COURT: Is Eon Corporation an eleemosynaryv 
institution? 


WITNESS: No. 
THE COURT: Then why are you inveived in it? 


THE WITNESS: Originally I got involved in it 


because they had four Nobel prize winners in the company who 


developed a piece of cancer detecing equipment and I was 
interested in that end of the business, to create a better 
piece of qu‘ pment. 

THE COURT: You were not interested in money 


at all? 


THE WITNESS: Oh, ves, I am always interested 


in monev, 

THE COURT: The gist of this question is that you 
had no financial interest in it? | 
} 
THE WITNESS: Yes, I did, but I never took any mone 


out of it. 


THis COUR: What was your financia? interest? 
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THE WIYESS: I wasa stockholder. 

Till} COURT: What percentacgeof stock did youhave? 

THE WITNESS: At what point in time? 

MR. WEINBERGER: It is conceded he is a 
substantial sockholder of the corporation, your Honor. 
That is a matter of record and there is no issue on that at 
all. 

Q What do you do? I would like you to tell the 


Judge your main occupaticii and what are your business 


A No -- well, in a way, yes. 

THE COUR.: Are you planning to call him as 
a witness? 

MR. WEINBERGER: No. I would like to finish 
up with him in this regard, your Honor, and give 
your Honor an idea of who Mr. Srybnik is. 

THE WITNESS: I am in the machinery business. 
I manufacture cement machinery, processing machinery, 
wining machinery, machine tools. We have a used denart- 
‘ant, we buy and sell used machinery and we buy, sell and 


iiquidate metal working plants. 


activities? are you an emplovee* | 


What company is that? 
S&S Machinery. 


“here is that located? 
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A In Brooklyn. 
0 In addition to SEs Machinery, are you involved 


in any other companies? 


A Yes. 
9 Tell his Honor what you are involved in? 
A I am chairman of the board of a public company 


known as Life S ences, whose business is cancer research. 
9] Where is that company located? 
THE COURT: Is Mr. Leonard still with S&S? 
TUF WITNESS: No, he is not. 
A That company is located in St. Petersburg, 
Florida, and we are opening up another laboratory in 
La Jolla, California. 
Q About how mich business does that company do, 


Life Sciences? 


A In volume? 
Q In money. 
A Life Sciences owns two hospitals in New York 


and we do about two million dollars worth of research a 


year. 
THE COURT: What hosnitals? 
THLE WITNESS: Park East and Park WEst. 


oO Are you involved in anv other business 


enterprises? 


b> 
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A Yes. 
@) What is that, sir? 
A Kerns, K-o-r-n-s, Manufacturing. We make jet 


encine coinponents. 
Q What is your involvement there? 


A I am chairman of the board of Kerns Manufactur- 


and manufacture them abroad. 


ing. We import machine tools from abroad, from many or 
| 


Q DO you have any other business involvements? 

A Yes. I am involved in the real estate business: 

‘@) And where is that? 

A Different parts of the country. | 

Q Would you tell the Court, Mr. Srybnik, about wh:t | 
portion of your time was spent in connection with Eon | 
Corporation enterprise? 

A Mavbe one per cent. 

Q How would you describe your involvement in terms 
of your activities with Eon Corporation, what would vou 
do? 

A I would only answer auestions to Mr. Anton when 
they are asked of me. 

| 


9) Did you involve yourself in the daily enerations of 
! 


Eon Cornoraticn, as to how they paid their bills, what 


the mechanics of tha every day affairs of the corporation 
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were? 

A Not at all. 

‘a Incidentally, Fon Corporation is made up of how 
many subsidiaries? 

A We had Fon, Par Metal, Nulcimiter, Rlectrometer 
and American Marc. 

@) So that if 1 per cent of your time was given 


to Eon Corporation, what percentage of your time was allo- 


cated to any of the subsidiaries? Can you give an evaluatit 


A Very little. 

@) You spike about participating in an acquisitio’ 
of the American Marc Division for the Eon Corporation? 

A Yes. 

‘@) At the time do you recall who the Americ’ 


Division was acquired from? 


A Pike Corporation. 

9] You actively handled the negotiati 
you not? 

A Yes, I did. 

@) And you testified, T believe, that Ma 


as a finder and called that business opportunity to yu. / 


attention? 


A Yes. 


.@) At the time that that bappened, Mr. Walper was out 


in California? 
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A Yes. 
Q Was he employed by you at that time? 
A io. 
@) How lonq did vou know Mr. Wa-per? Had vou known 


him at that time? 


9) Then you entered into these negoations. Did you 


have any neacotiations about payino Mr. Walper a finder's 


fee? 
A I did. : 
Q) Who were the negotiations with? 
A With Pike and Walper -- with the people we bought 


A First time I met him. | 
it from and Mr. Walper. 

QO Between the three of you, did you all arrive 
at afigure for paying -- did American Mare pay all of 
Mr. Walper's finder's fee? 

A No. 

Q In other -vords, how did you, American Mare and the 
other organization arrive at the paymentof Mr. Walper's fee? 


Ae In our negotiations for a price for the pur- 


chase of the assets, Walper's fee came into being and we 


paid part of it and they paid part of it. 
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9) bid that effect the purchase price in any way? 
A Either they paid the total part or we paid 


our part and they paid their part or we paid cur part and 


they paid their part. 


Q Did there come a time, Mr. Srybnik, that Mr. Walpe 


was hired by S&S Machinery Company? 


A Yes. 


0 By the way, that is not the S&S Machinery Company 


here in Brookly, is it? 


A No, S&S Machinerv Companv in California. 
Q What } 1d of a company is that? 
A Corporation that buys and sells machinery and 


buys plants and liquidates plants. 
Q Are you actively involved in that operation out 


in California? 


Now did Mr. Walper come to be hired by S&S 
Machinery Company in California? 
A ~—S— Well, he was a commission man findiry deals and 
able to sell machinery so we hired him. 
0 I see. 
THE COURT: When was that? 


Tilt, VITHUSS 2.3977 4 
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When in that vear? 
The beginning of the year. 
I see. 
Do you know how much he was getting paid? 

, 

Presently I don't remember. 
Do you have a rough approximate idea? 
250 or $300 a week. 
You were advised of this, weren't you, in the 
‘Sis lawsuit? 
Yes. 


Okay. 


Was he a full-time employee or part-time 


Full-time employee. 

What was Mr. Walper's function as a full-time 
What were his duties? 

Sell machinery and find busindss for sale. 

I see. 

That we can buy. 

All right. 


How long did he remain an eaployece of S&S out 


About a year. 


Whenvas his emplovnent terminated? 
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Did there come a time, Mr. Srybnik, that you 


learned that Mr. Walper received an emolument, however we 
! 


Shali describe it in this lawsuit, that he received moneys, 


if you will, 


tract? 
A Yes. 
Q When did you first learn that? 
A During this lawsuit. . 
Q How did you come to learn that? 
A 


One of Teledync's people in this testimony 


revealed it. 
Q I see. 


Did youhave any idea that Mr. Walper got any kind 


of moneys like that in connection w'th an American Marc 


transaction with Teledyne? 


A No. 

Q Would you have approved such an arrangement? 

A NO way. 

0 Why rot? | 
A 


My oen employee getting commission on something 


that was internal? 
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Mr. Srybnik obviously would not be involved 
in any of those matters and Mr. Anton said he did not know 
even of the Mrs. Guy letter until long after the episode 
had taken place. 

I believe he said that when it came to his at- 
tention, when Mr. Mitchell haa perused through the docu- 
ments of American Marc -- 

THE COURT: His testimony was not very per- | 
suasive on that point. 

MR. WEINBERGER: That is important that at least" 
that is the position of the individual directors. 

Your Honor, it troubled me very much that your 
Honor posture? it in terms of credibility. 

Last night we went back to the office and we 
Scrutinized very carefully the deposition of Mr. Leonard, 
because if there is anyone that has some understanding 
of what went on in California, it has to be Mr. Leonard eee 

THE COURT: Or Mr. Rouse. 

MR. WEINBERGER: Mr. Rouse has testified and 
I don't think that nis testimony should be given great 
credibitity either-- 

THE COURT: I find him quite convincinc., 

MR. WEINBERGER: f must submit, your SSnS>, on 


that point, when Mr.Rouse tries to tell your Honor that 
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THE COURT: That is what we are here to de- 
termine, but the parties understood that each check coming 

from the government would not by any hypothesis belong 
all together with Teledyne, because Eon was making a pro- 


fit on this deal and everybody understood that. 


MR.WEINBERGER: Exactly, your Honor, but what 


is not understood in the concept of your premise is whether 
Mr. Leonard in his fashioning this arrangement had in mind 
the concept of being a fiduciary of -- 

THE COURT: Tf you would give me some other 


theory of why -- nobody has come up with a rational 


theory on the defense side of what the devil this is sup- 
posed to mean. 
MR. WEINBERGER: Let's see what Mr. 'eonard 


said, your Honor, because he may be wrong, he may not have ha 


not have had a full understanding of what he was doing, and 
the issue presented to us is that whether the businessmen 

in effect created that kind of a fiduciary relationship betwe 
them and I submit, your Honor, that under the entire facts 

of this case I cannot conceive that Mr. Rouse or his 
associates were lookiny upon Eon or éeny of the peopie 

in Eon as their fiduciary, it was strictly a debtor- 


creditor relationship. 


a full understanding of what he is Ccoing as Mr. Rouse may 
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for that check to clear Saying to myself ‘What the devil 

is going to happen, will the thing clear or will it 
bounce? '" 

Thereupon, Leonard says, "I am going to give you 
not my check but when I get the money from the government 
I will instruct the bank to give you the bank's check, 

a cashier's check." , 

THE COURT: But that is not a very valuable agree- 
ment unless there is an agreenent to put the money into 
the bank. ) 

MR. FELDSIIUH: The money goes into the bank and 
the instruction comes out as does appear all the time as long y 
as Leon -rd is still an officer, an employee of the company, 
and the instruction comes not from TCH but Mr. Leonard. 

THE COURT: Of course. It has to come from 
the trustee. ; 

MR. FELDSHUH: But, you see, your Honor, you are 
trying to say to yourself, "I am now going to spread this 
agreement beyond the cashier check concept”, 

THE COURT: But the cashier check is no good unless, 
there 1s money there to cash the check. 

MR. FELDSHUH: Once the cashier's chec: 


THE COURT: In other words, this is = veer 


year and a teil 62.21. ant. a2) this arrangemen: is so each time 


ee 


| 

| rmbr 6 
| THE COURT: I know you are trying to devise it e-2 
| 

1 


3 I ask you to come up with a rational explanation for this 
4 | arrangement. , 

5 ! MR. FELDSHUi: Businessmen know the difference 
6 between a cashier's check -- 

7 THE COURT: Stop telling me the é62terenes 

8° between a cashier's check and a bounced check. 

$ I am not an idiot. I am asking the difference between a 
10 


bounced check and no check at all. 


MR.FELDSHUH: 


From my business experience, 


12 I would rather have no check at all than a bounced check. 
13 THE COURT: Why? With a bounced check you have 

SY 
14 a cause of action, with no check at all, you have nothing. 
15 MR. FELDSHUIH: Well, I sold the merchandise. Am I 
16 entitled to cet paid? . 
7 THE COURT: Yes. The merchandise is gone, 
18 everything is gone, what difference does it make whether you 
19 get a bounced check or no check at all? 
20 MR. PELDSHUH: The difference is ti.is: Based 
21 upon the cheok I receive, I am led down the primrose path that 
we i am getting paid. 
23 THE COURT: Aud in two days you know yOu 22528 not. 
2A 


MR. FPELDSHUH: Ten days. 


Ti 


=<cesn't take ten days -- all right, 
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2 . ten days. So ail this arrangenent was to avoid Teledyne 
° | officers havin, the emotional disturbance of ten days. 
4 You are being led down the primrose path, what harm does 
| 
. | it to do you? 
6 MR. FELDSHUH: All right. I say to you, 
, your Honor, it is from the point of view of whether they are 
& being paid or not -- 
° | THE COURT: I may be in error. I am not in 
a ; doubt. That doesn't make any sense to me. 
\, 
ij MR. FELDSHUH: I respectfully submit, your : 
as Honor, as Leonard goes through his deposition on -- 
8 THE COURT: I am waiting to hear from his 
Ke deposition. 
5 MR. FELDSHUH: Okay. 
as ‘E COURT: If Lecnard doesn't make any more 
seise than you just made on this issue, I am not going to 
8 be impressed. 
19 MR. FELDSHUH: As long as your Honor does not 
20 ignore the very important business fact that we are talking 
21 


about payment by cashiers check. 
THE COURT: Don't argue with me the difference 


between a cashier's check and a bounced cl:eck. That 


difference to me is clear. Here we are in Janussy tacziag 


| about a check that is going to b2 delivered in December, and 
| 
i 


¥ 


| 


ee 


to 
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wat I am interested in is getting money, not how f£ eet 
i.t. 

MR. FELDSHUH: May I alsi, appreciating your 
Honor'’s comment -- 

THE COURT: I am dealing with a defunct, possibly 
de=unct organization accoriing to D&B. I am not worried 
about the ten days emotional disturbance ofheving a bounced 
check. I want money. That iswhat this arrangemert is 
designed to produce. 

MR. FL -SHUH: Right. When you are a creditor 
and you are talking to a debtor in those terms, you say to 
the debtor: Look, I want money and I am not going to take 
your check, I am going to take a cashier's check. 

THE COURT: All right. 

MR. FELDSHUH: That you certainly say. 

THE COURT: That you certainly say at that mo- 
ment. When you are ta) king ten months down the thing, you 
are making an arrangement where the cashier's check will come. 
Uncer your arrangement there is no assurance he will get any 
check. 

MR. PELDSHUII: We are talking about the in- 


tention of the parties and the understanding on Ma: 12 


Py 


BS ; 
» a THE CouRT: That is right. The sarties knew that 


On December 15th there would be a check, say, of $10,000 


\ 


eo 


ee 
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coming from the government. The parties were interested 
in getting part of that check to Teledyne. That is the 
only thing the partics were interested in. There is no 
sense in the arrangement unless the arrangement had that 
effect. Your arrangement doesn't have that -ffect at all. 

MR. FELDSHUH: All right. 

THE COURT: Your suggestion. 

MR. FELDSHUH: The fact of the matter is, your 
Honor, the parties also specified 30 days -- 

THE COURT: That was eliminated. 

MR. FELDSHUH: Which was nonsense, actually 


nonsense, if you had the trust. They didn't have to 


specify any date. All they had to do was say: When you get 


the check, this is what is going to happen. 
THE COUR? That is exactly what they changed 


the 30 days to. That is exactly Mr. Anton's testimony, 


cancel out the 30 days and change it to when we get the check, 


you are going to get it. Then it seems to me Mr. Rouse 


said, how do I know I am going to get it? This is what 


they said. 

MR. FELDSHUH: All sight. How do you know you 
are going to get it? Because we are going to tell 
the bank toissue a cashier's check. we are not csi-- «o 


- = 


send you our check. 
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everybody else, I think we wouldn't all be h-re.” 

I could go on and read hierhek, your Honor. Rather 
than do.that, I just specifically tell you this ‘s what 


Leonard said. _ 


i 
THE COURT: It makes no more sense when Mr. Leonard 
S@ys it than when you say it. ’ 
MR. WEINBERGER: May I continue, your Honor, to 


+2 


Say what Mr. Leonard's belief was -- 


THE COURT: What. Mr. Leonard said he believed, that _ 


< 


is entirely different. 


MR. FELDSHUH: Except he was the party, your 


Honor. — : 
THE COURT: What? ! 
MR. FELDSHUH: He was the party who was acting | 
on behalf of Eon. ! 


THE COURT: I am not bound by what he says he 
believed some months later when it makes no sense. 

MR. FELDSHUH: How much less so, your Honor, are : 
you bound by what Rouse says? | 

THE COURT: I am bound by what no one Says. 
I have the duty to find outwhat makes sense and what | 
probably happened. 


I have a man Rouse, who seemed to re +5 } 


_ 
~ 


ip 


é ' 


reasonable witness, who testifica what he believed, ana what | 


2 


to 


© 


] 
| 
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he seemed to believe scems to me to makesense. 

Mr. Anton gets up here and tells an absolutely 
ridiculous story. Pardon me, Mr. Anton . Therefore, 
I am left with Mr. Rouse's testimony. 

MR. WEINBERGER: Your Honor -- 

THE COURT: Mr.Anton says he told us we are . 
broke, we got no money to pay. They didn't. That's the 
substance of Mr. Anton's testimony. 


MR. FELDSHUH: Out of this, may it please 


the Court, and with all due deference, your Honor, I take it 


that is the basis for your Honor inferring a trust arrange- 


ment? 


THE COURT: Not the bais. The basis, the docu- 


ments, what was said about them and the fact that no reasonah!: 


explanation other than the trust is being presented. 
MR. WEINBERGER: May i continue at least on 


the vein of what Mr. Leonard testified to? 


No. 1, what he said at the time of his deposition 


was in his mind, his understanding. He was asked, if your 


Honor would care to read along with me, page 36. Let us 
start at the bottom of page 35, your Honor, line 24. 
Question submitted to him is: 

"Q With respect to --" 


SEL COURT s Wait a minute. 


! 
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MR. WEINLERGER: Page 35, line 24, your Honor. 
Mr. Leonard's transcript of Mr. Leonard's deposition. 
"Oo With respect to this Bank of America account, 
I don't want to put words in your mojth, but do I understand 
correctly that the idea of the Bank uf America accuunt was to 
essire Teledyne that it would be paid under the subcontract? 


“A Well, it was their request that we have an account 


where moneys would be deposited and that we would direct that 


the moneys be paid out of the uccount. 
"Q To Teledyne? 
"A Yes. 
*Q Was it also this veawest that the moneys not be 


paid out to anyone else until Teledyne invoices had been 


satisfied? 
aie 
"0 What was the protection that Teledyne was going 


to receive franthis. bank account if other creditors could 
be paid out of the same account?" 
Then I made an objection. Then there is a 

coliosuy. The question is repeated on this line 21. 

"Q What was the protection that Teledyne was going 
to receive from this bank account if othe- creditcss 
could be paid out of the same account? 
ee 
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THE COURT: What line is this? 
MR, WEINBERGER: That is line 25 on page 36, your 
Honor. | 
"QO SO you never understood what protection they were 


going to get; is that correct? 
"A My understanding of the bank account and the 


reason it was set up and the way it performed was exactly 


‘as described in the documents that you have and Eon has, that 


the checi.s when they came in were to de deposited. Those 
were then to be identified with invoices that were outstand- 
ing from Teledyne and the payments would be made in 
accordance with those sebadien: delak were due to Teledyne out o! 
that account ¢ d that is the way that it operated." e 
Now, your Honor, at this point le me just say 
what Mr. Leonard is even saying here. _ 
THE COURT: What he is saying there is to me a ! 
trust. Those words are to me a trust. 
MR. WEINBERGER: May I continie then, sir? 
THE COURT: Yes. | 
MR. WEINBERGER: "Q Did you instruct the 
Bank of America or, to your knowledge, did anyone clse from 
Eon instiuct the Bank of America not to pay out @ny sums fron 
that account until the Teledyne invoices haz bea- pet 


~ me eee 


a OO, that was not ever set up thet way and it 
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wasn't requested that way." 


MR.MITCHELL: The interesting part is just coming i- 


your Honor. 
MR. WEINBERGER: All right. 


"Q Did you discuss the special account" -- if you 


want me to read that, if tnat is important -- "pia you discuss' 


the special account arrancsement with Eon anda Teledyne with 


anyone else from Eon? 


"A Yes. 
"9 With who? ; 
"A With the board as a -- with Mr. Anton as part 


of the agreement. They were taniliar with the agreement 
and you fellows had requested and that was the disclosure. 

"9 When did you discuss this bank arrangement 
with the board? 

"A I don't think I said I discussed it with the 
board. I said in answer to your question, were they advised 
of the Bank of America that I assume that Anton and the 
boare reviewed the proposed contract." 

THE COURT: “Anton was here, he went over the 
thing and he knew before he came out that it was one of 


the provisions of the proposed agreement.” 


rm:may 8 1579 
not have have conceived at the time, May 12, 1971; of what 
we are all talking about today. 

Your Honor, I think that it is clear that Mr. 
Leonard, as a matter of record, doesn't Say that he told 
the board of directors -- ‘ - } 

YHE COURT: Don't argue about what I have said or 
agree with -~ I think the only evidence, and I will let 
Mr. Mitchell try to dissuade mc, but don't you try to 
persuade me--~ I think the only evidence against Mr. Anton 
is the evidence of Rouse and Coleman, and I must say what, | ' 
effect unbelievable denials would have -- I will tell you 
what I mean by unbelievable denials. 

Mr. Anton on devosition Said he doesn't know 
when he first saw those crucial documents, he may have 
seen them at the time and he May not have, | 

He now says he remembers very clearly seeing | 
them for the first time a month, more or les=, Prior to | 
his deposition. : 

That just doesn't make any sense, | 

Therefore, I have to deduce that he is not being 
frank with me. What I can infer from that I don't know, 


it is not positive evidence, but I assume will lez? re ts 


give gre’ ter strenc h toany ambiguity in the evicence of the 


two people who are -esent. 


ee eee 
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MR. WEINBERGER: My response, yo .r Honor, is that 
when Mr. Anton testified at } deposition that he did not 
recall seeing those documents, I believe, your Honor, that 
it has to be read in the light that those documents were -- 

THE COURT: I will tell you what I mean and if 


I am wrong, you can correct me. 


ee eee 


These documents were certainly startling documents’ 
in the light of this lawsuit, right? 
MR.WEINBERGER: Your Honor, when you say start- 


ling, in terms of the analysis and the interpretations to - 


be given to them? 


ee Oe | ees + ene: 


tne COURT: They nme important documents. If they 
had come as a surprise to him, nothing what the lawsuit was 
about, and just a month before he had seen the documents 
for the first lent ioy. taal later he would remember that 


fact and he wouldn't say he couldn't remember, but he would 


_* * 
- _—_-* 


| 
| 
| 
' 
be having sen them a month before and that would be fastened | 
ix his memory, rs theretore, that was not the first time | 
he saw them. That is clear to me. It is clear to me he | 
was not telling me the truth. 
That is my analysis and I am giving it to you 

not to offend Mr. Anton but to tell you -- 
MR.WEINEERGER: I think your Hors: is cuite 


candid and we all have the failtcies, your Honor, of when 
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Pardon me? 

You are salaried, are you not? 

Yes, sir. 

What is your income from Eon Corporation? 
THE COURT: As of 1971. 

1971, $31,2u0 a year. 

Was that your salary, sir? 


The salary was $30,000 and $1200 for use of my 


If you incurred any business expense, were you 
by the corporation? 
Major business expenses, yes. 


You also are a substantial stockholder, are you 


not, of Eon Corporation? 


A 


please? 


Mr. Weinberger, could you move a little forward, 


THE COURT: He wants to know what percentage of 


Eon stock you own. 


THE WITNESS: I own personally a little less than 


three per cent. 


a trust? 


A 


shares. 


THE COURT: When you say personally, do you have 


Yes, all together, my family, we have 150,000 
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THE COURT: And how many shares are outstanding? 
THE WITNESS: At present, 5,838,000. 

THE COURT: In 1971? 

THE WITNESS: The same, 

THE COURT: Same thing? 

THE WITNESS: Yes. 


THE COURT: You and your family own how many 


shares? 
THE WITNESS: 150,000 shares. 
THE COURT: What is the percentage? 
THE WITNESS: Three. 
THE COURT: You and your family, all together. 
Q Since May 12, 1971, did you get any dividends or 
income from your stockholdine:. you or your family or 


whoever it -- 
A No, sir. 

THE COURT: Did you have an expense account for 
lunches, and that kind of thing? 

THE WITNESS: Well, I don't do that, but the people 
who do, put it in their expenses. When I do travel, for 
instance, to American Marc, I put in a sheet of expenses. 

If I go out to see an attorney or a doctor in a hospital, 
I don't put in any expenses. 


Q Did Mr. Waller get a salary or any income by 
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reason of being a director of the corporation? 
A Can you repeat that? 

MR. WEINBERGER: Will you read the question, 
Mr. Reporter? 

(Question read.) 

THE COURT: Did Mr. Waller get anything? 

THE WITNESS: No, sir. 

THE COURT: No salary or expense account or 
anything? 


THE WITNESS: No, nothing at all. 
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Q Was he reimbursed for any expenses he might have 
incurred? 

A No, sir. 

Q Mr. Waller is a stockholder, is he not, of the 
corporation? 
; A Yes, sir, he's a stockholder. 

Q Do you have any understanding or knowledge as to 


what percentage he may own or the number of shares he 
may own in the corporation? ; 

THE COURT: If that is relevant, don't you have 
a table of what percentages -- 

MR. WEINBERGER: I am stipulating for the 
record that he is a minor holder of stock. He may have a few 
thousand shares, if that much. 

MR. MITCHELL: This is all set forth, your Honor, 
in the 10-K statements which are part of the record. 

MR. WEINBERGER: Will Mr. Mitchell stipulate 
for the record, your Honor, so we don't burden the Court 
having to read 10-Ks that Mr. Waller and Mr. Podell albeit 
stockholders, were not major stockholders of the company 


and had a few thousand shares? Your Honor, my understandin 


of the record, and I will ask that Mr. Mitchell stipulate, 


that Mr. Waller I think owns99,000 shares. I stand corrected 


as to the few thousand, but it is a relatively minor 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4$80 


fos) 


~ 


=e = 2 = 


ee 
ee 


A 912 Ni 


gabr Anton-direct 1663 
proportion, and Podell holds i0,000 shares of the corpor- 
ation, again a very minor percentage. 

MR. MITCHELL: Your Honor, let me state fo the 
record that on Plaintiff's Exhibit 26 Starting at page 5 and 
continuing on to page 6, ‘s a breakdown of the shares owned 
and the respective percentages of the various directors 
and their affiliates. 

I have no reason to believe that this is not 
correct. 

THE COURT: All right. 

MR. WEINBERGER: Your Honor, I am not quite sure - 

THE COURT: Let's not get into an argument. 

MR. WEINBERGER: Your Honor, I am looking at the 
sheet that Mr. Mitchell is referring to and I see no mention 
of Mr. Podell or Mr. Waller. 

I don't understand why there is a reference 
to this sheet if their names aren't on it. 

THE COURT: Maybe they don't own any stock. 

MR. WEINBERGER: I would like you to see what 
Mr. Mitchell is saying to your Honor. 

THE COURT: Go on with the case. You hare your 
point. Go on with your case. 

MR. WEINBERGER: What is the point, your Honor -- 

THE COURT: I don't know what the point is. 
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Go on with the case. I don't wanc to get in an 
argument between you and Mr. Mitchell. 
BY MR. WEINBERGER: 
Q In anyevent, Mr. Anton, Mr. Podell and Mr. Waller 
small percentage holders of stock. 


Did they receive any dividends or income -- 


THE COURT: Nobody received any dividends. The 


were none. 


MR. WEIN’ ER: I agrec. I just want to make it 


part of the record, your Honor, on that. 

Q id you or Mr. Srybnik or Mr. Fodell or Mr. 
Waller receive any kind of economic benefit, direct or 
indirect, by virtue of the transaction with Teledyne and 
what took place? 

MR. MITCHELL: I object, your Honor. That is 
a tremendously broad question. I don't know what direct 
or indirect means. 

THE COURT: I will let the witness answer. 

THE WITNESS: I was going to say the same thing, 
none whatsoever. 

THE COURT: I assume you hoped ultimately that 
the stock you owned would go up? 

THE WITNESS: We always hope. 


THE COURT: That's right. That is why you -- 
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That is why I am in the business. 
THE COURT: That is why you run the corporation. 
THE WITNESS: Yes, sir. 
THE COURT: It may have been a non-profit corpor- 
ation, but it wasn't planned that way. 

Q In any event, what is important is that you did 
not derive and neither did the other board of directors 
derive any benefit by virtue of the fact that the American 
Marc -Teledyne transaction did not ultimately work out satis- 
factory. for both sides to that transaction; isn't that a 
fact? 

MR. MITCHELL: I object. 

THE COURT: Obviously it is a fact. 

THE WITNESS: We did not, yes. 

THE COURT: You would flatter the Court a little 
bit if you assume that the first time you say something 
I hear it and I don't have to hear it ten times. 

MR. WEINBERGER: I am sorry, your Honor. 

If your Honor will permit one other question in 
this area. 

Q With regard to the incident, Mr. Anton, of 
using the money that was in the California bank and Se et 
it to the Eon Corporation bank account in New York, wherever 
they ultimately end up, was any of that money used directly 
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or indirectly for the personal benefit of either you, 
Mr. Podell, Mr. Syrbnik or Mr. Waller? 
A No, sir. 
Q In what fashion was any of that money that was 
brought back from California used? 
THE COURT: It was used for the debts of the 
corporation. 
MR. WEINBERGER: May I clarify that? 


A That is correct. 


Q Was any of the debts of the corporation a personal 


debt of either you or Mr. Waller, Mr. Srybnik or Mr. Podell? 


A No, sir. 

Q There was no guarantees of any of those debts, 
is there? 

A I am sorry? 


THE COURT: Did you guarantee any of che debts 
of the corporation personally? 
THE WITNESS: No, sir. 
THE COURT: All right. 
Q Did Mr. Srybnik or Mr. Podell or Mr. Waller 


guarantee any of the debts that were paid by the corpor- 


ation? 
A No, sir. 
Q Were those debts commercial debts incurred in the 
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ordinary course of business of Eon Corporation? 

A Yes, sir, they were accounts owed to suppliers. 

THE COURT: He wants to clarify his answer. 

A They included all debts of the corporation such 
as for instance the fees to the SEC or attorneys fees for 
filing 10-Ks or accountant's fees, that kind of thing. 

THE COURT: But no claims of yours? 
THE WITNESS: No, sir. 
THE COURT: Or of any other director? 


THE WITNESS: No, sir. 


THE COURT: None of the directors had guaranteed 


any of those claims? 
THE WITNESS: No, sir. 
THE COURT: All right. 
Q Do you have some familiarity with the Army 
contract which is the subject of this litigation and 
the manufacture by American Marc of the generator for the 
U.S. Government? 
A I do. 
Q All right. 
Would you tell his Honor when that contract came 
into existence with the government, approximately? 
A In July or approximately in July of ‘69. 


Q All right. 
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I would like if you can, Mr. Anton, to explain 
for his Honor how a government contract concerning this 
generator set comes about? What has to be done to get the 
government to purchase this generator set from the con- 
tractor? 

THE COURT: Are you asking him from general 
practice or what happened in this case? 

MR. WEINBERGER: From.this case, your Honor, with 
this generator set. 

THE WITNESS: The tovernment procuring agency, 
in this particular case the mobility command of the United 
States Army in St. Louis, has a list which they compiled 
previously for many other procurements of manufacturers which 


they feel are qualified to manufacture the item that they 


are advertising for purchase. They send a request, it is 
called an IFB, Information for Bid, to those manufacturers 
on that list. 

THE COURT: You got one of those? 

THE WITNESS: American Marc got it, yes, of 
course. Upon receipt of that bid there is usually a- period 
of thirty days or sometimes even forty-five days for the con- 
tractor to evaluate the cost that would be incurred by 
him in producing -- in preparing a bid which is a bid to the 


U.S. Army or to the procuring agency, whatever they might 
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Q Mr. Anton, I am sorry to interrupt, but wasall 
of this out in California or was this information to bid and 
everything in New York? 

A No, we had nothing to do with that. 

Q So that Eon C»rporation -- you were always here at 
the New York offices of Eon Corporation? 

A Yes. I didn't even know they received such a 
bid request. 

Q But you are familiar with the general procedure, 
are you not, Mr. Anton? 

A By now I certainly am. 

Q Would you continue with what goes on in terms of 
what happens? 

A The request for bid -- there are a number of 
things that we do in Brooklyn, I am sure they did in 
Los Angeles or Teledyne did in Walterboro, anybody does. 
They take a set of drawings that accompanies the bid, which 
in this case is a real heavy bundle and files, many, many 
drawings, and they begin to evaluate the cost of producing 
each part. 

The part has to be -- they send out requests 
for bids to the supplier of those parts, two or three or 


four. Then they wait for their replies and they make up 
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a sheet or a book, whatever it is, of these quotations for 
the parts. They adiup all of those quotations and they come 
up to the price for -- we call it the bill of material. Then 
the engineering department does the same thing with the 
labor and they say this parti will take five minutes for this, 
ten minutes for that, to process into the completed part. 
At the end of the schedule there will be a total 
number of direct laborhours separated for manufacturii:g in 
the machine shop, testing, the different labors are separ- 
ated because there are different rates. The whole thing is 
completed and you end up with a price for the bill of 
material, a price for the direct labor. Then the plant -- 
Q May I interrupt again. 
MR. WEINBERGER: May I have this picture marked 
for identification. 
(Defendants'Exhibit M was marked for 
identification.) 
Q I show you a picture marked as Defendants' 
Exhibit M for identification. 
Would you describe what that picture is, 
Mr. Anton? 
A This is a picture of a motor generator set similar 
to the one that the Army requested a bid on. 


Q It is not the exact same one? 
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Q But it is similar enough to give the Court an 


idea of what the generator that was the subject of this 


controversy that was being sold to the government looks like? 


A Yes. 
Q Is that correct? 
A Yes, Six. 


MR. WEINBERGER: I offer the picture. 
(Pause.) . 
fHE COURT: The witness says that's larger than the 
on that is involved in this case. 
VOIR DIRE EXAMINATION 
BY MR. MITCHELL: 
Q Mr. Anton, just so we can be clear on this, this is 
not a 1.5 kw? 
A No, it is most likely 3, maybe 5. 
Q Do you know approximately when this picture 
would have been taken? 
A No, sir. 
MR.MITCHELL: I don't see the relevance, your 
Honor. It is not a products liability case. 
THE COURT: He wants me to see what the picture 
is. 


MR. MITCHELL: I have no objection. 
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THE COURT: 


(Defendants' 
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I don't see it is very relevant. 


Exhibit M for identification 


was received in evidence.) 


THE WITNESS: 


unit in the manual. 


MR. MITCHELL: 


read back the last statement by Mr. Anton? 


There is a picture of the actual 


May I have the Court Repoter 


THE COURT: He said there is a picture of the 


actual unit in the manual. 
MR. MITCHELL: I assum=- he is referring to the 


exhibit which was previously -- 


to the previous exhibit. 


manual. 


He indicated that was not in the 


THE COURT: What doyou mean by the manual? 


THE WITNESS: Each unit as it is produced and 


shipped to the government will contain a manual where 


the picture is of the unit and all the parts are identified. 


There is a manual that he has in his hand. 


THE COURT: 


It is kind of like when you buy a 


car,you get an owner's manual? 


MR. WEINBERGER: 


manual, your Honor, that Mr. Antun is referring to, 


May we offer the part of the 


the part that shows a picture that is similar in nature 


of the kind of a generator set? 
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2 | THE COURT: You are wasting a lot of time on the 
8 picture of the generator set. 
4 MR. WEINBERGER: I really da-.n't want to belabor 
5 the issue. I think this is what Mr. Anton is r=ferring to. 
P I didn't realize it. 
, THE COURT: Is this the picture you are talking 
8 

about? 
9 

THE WITNESS: Yes. 

» THE COURT: Go on to something else. I know in 
it general what the thing is. 
12 

BY MR. WEINBERGER: 
a Q You described how a request for bid information 
14 ‘ 

comes in -- 
15 A I didn't finish my answer. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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Q Would you continue? 
A The fundamental price of material and direct 


labor in dollars are then sent to management. 


Management will then apply the factors such as 


Overhead percentage-- . 

THE COURT: When you say "management," do you 
mean management in California? 

THE WITNESS: Management in California. 

THE COURT: All right. 

A Mr. Leonard an@ his management team, whoever they 

might be. 

They will then apply to the direct labor and over- 
head factor and to the whole item after that, G & A factor. 

THE COURT: What is: that? 

THE WITNESS: General and Administrative. 

So the expenses are grouped in different accounts. 
They then will arrive at a price that it will actually cost 
the American Mare unit to deliver that to the Government. 

To that they would add a percentage of profit. 

Before bidding you always go out in an item. like 
this and find out what the previous bidder did because you 
are not bidding against a vacuum, you are bidding against 


other suppliers that did the same thing. 


Therefore, you go to an agency, the Benton Agency, 
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and many others, and you ask them for an abstract of bids. 

That is a very fundamental thing to do because 
it gives you a picture of who bid before on this item and 
what they bid, and the quantity and the time that they bid. 

And management has to scratch their heads and 
figure if they bid the price that they would love to ob- 
tain, they would never get the bid. 

Then management has to use their own judgment as 
to what to do. Maybe they don't want the job and they 
can't get the job, they won't get it. 

That's the process of management, to decide what 
price to bid with the information of the expense to produce 
and with the information as to what the other people would 
love to get it for. 

Q Did -- 
A May I say this is a very laborious job A job 
like this takes at least $10,000. 

THE COURT: Just to get your bid ready? 

THE WITNESS: Oh, yes. 

.@) The expense of getting the bid ready, is that any 
part of the concept of first article cost? 
A Well, first article cost is a kind of different 


sort of item. It is usually not included in first article 


cost. 
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THE COURT: You mean the bid costs are not in- 
Cluded-- 

THE WITNESS: Yes. You don't know if you are 
going to get the bid. It normally is considered a sales 
expense, which is included up to a certain level as rer- 
mitted by the ASPR - so-called he Armed Services Pro- 
curement Resulations, Section 15. They will tell you 
which of these expenses are permitted into G & A. 

Q Were first article costs incurred, do you know, 
by American Mare in arriving at getting the Government con- 


tract? Is that incurred before you get the contract 


. Or after you cet the contract? 


A After you get the contract. 

It is a very laborious and very, very expensive 
Proposition. 

Q What is entailed in that or was entailed *n the 
first article costs by American Marc after obtaining the 
generator contract from the Government and thereafter? 

A I will try to be brief. 

Here is a situation. You receive a contract which 
in this particular case is 88 pages of regulations that 
you have to follow. 

During the first month you may have to have six 


or eight meetings with different people from DECASA. 
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DECASA is Defense Contract Administration Service 
and the R is for the region because each region has a 


DECASA office. 


So the meetings--you go through the meetings and 


~ 


you have to present to these meetings different sort of 
information. 

DECASA is divided up “ a number of sections and 
there are sect.ons involving, for instance, quality as- 
Surance, control. These are completely people in a sepa- 


rate unit in DECASA and they will come in and say "Give 


4S nst \A 


g 


me a quality control book." 

A quality control book is a volume, maybe 200 
pages, where there is the complete description of a 
generally approved quality control method. 

Before you get the bid you have to get approval 
of the p ant, as I was saying before, and so the quality 
control people will demand to see a complete set-up of 
quality assurance control, which is an extremely important 
situationwith the Government. 

So they will require you to make for each: oper- 
ation a sheet which has to be printed and in the columns 
have to be listed the items for which this item will be 


checked, so on and so forth. 


This is a laborious job because it involves 
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hundreds of items. 
I may be boring people, but that's what it is. 

2 Doyou have any idea as to what the first article 
costs that were incurred by American Marc after it got the 
Government contract for the generator sets? 

A I think it is extremely important that you let 


me continue for a couple of minutes. 


Q I‘m sorry. You paused: I didn't know whether you 


finished your answer. 


A This is-- this only involves the quality assv ance 


control which is administered in the plant by QAR, Quality 
Assurance Representative. 

This is a fellow that belongs to DECASA which is 
stationed in an office in your oun plant. He is there 
eight hours a day. His function is to see when material 


comes in, it is received by incoming inspection. 


Incoming inspection means that they have a roomful 


of testing equipm-.1t, the part is checked and numbers ‘re- 
corded in the sheets which were approved at the first con- 


ference. 


Later on the same inspector will check the prod- 


uct as it gves along different Stages and recuest Jifferent 


records, written records. 


For instance, to give you one instance: the engine 
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number has to be listed on the sheet, all the tests that 
the engine goes through have to be recorded, and that 
means there are about maybe twenty days of tests on each 
engine. 


Those records are all kept together and consist 


the quality assurance. 


The parts when they are approved by the inspector, 


they are put in a separate room, which is the material 
control warehouse, and the inspector has a key to this 
quality control warehouse because these parts now are in- 
spected and ean*t be used in production. 

So the only re~son for this quality-- for the 
special so-called bond room-- it has nothing to do with 
bond - it is simply a room, a warehouse where parts that 


are already inspected are kept. 


Q Was this done in American Marc out in California?’ 


A It must be done by every contractor, otherwise 
the Government will not accept the final preduct and iil 
issue stop orders. 

Q Are you finished? 

A There are other functio. . of DECASA. DECASA 
continuously audits the records of the company, of the 


contractor, in this particular case American Marc. So 


when American Mare would send through a DD1195, it would 
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never, never be passed for payment unless it is audited. 

The audit, it is not a very complicated thing. 
The auditor, which is a separate department of DECASA, 
comes in and when you have a listing of direct material on 
the DD1195, he will go through and see that you have the 
invoices and the incoming inspection receipts to assure 
that that material is satisfactory before he passes that 
item. 

Of course, he makes a whole schedule and comes to 
a number which must correspend to the number that you stated 
On the DD1195. 

THE COURT: You are not telling me that you know 
that this happened at American Marc; you are just telling 
me this is the general axiiabiin ido you assume must have 
happened at American Marc? 

THE WITNESS: I know it happened because I was 
there two or three times. I went through the plant. That 
must have happened. It happens in our place. I saw it 
there. 

THE COURT: You saw it happening at American 
Marc? 

THE WITNESS: Yes, sir. 

VHE COURT: All right. 


Q Are you through with the answer to the question as 
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to first article costs? 

A Oh, no. It will take, I would say, a minimum 
and it did take American Mare a minimum of six, eight months 


to produce the first batch of items. 


They may elect to put through one hundred samples-- 


not samples -- one hundred engines or one hundred fifty or 


fifty, whatever number. it was. 


Q When you say "items," you mean generators-- 

A Complete units has to be delivered to the Govern- 
ment. 

Q Then what happens? 


THE COURT: The first article cost applies to 
that first batch? 

THE WITNESS: No, eve It would be prohibitive. 
In other words, that cost in American Mare was close to a 
quarter of a million dollars. 

THE COURT: When you refer to the first article 
cost,you refer to what it cost to produce the first batch? 

THE WITNESS: And all of this-~ 

THE COURT: And everything that you have said? 

THE WITNESS: Yes. 

THE COURT: All right. 

That has to be spread wt? 

THE WITNESS: Yes, so that in this particular 
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case it amounted to $30 a unit. $250,000 divided by 

8,000,roughly speaking, is $30 a unit. So the first 
article cost is $30 a unit. 

Q What happens then when you produce the first batch, 
as you used the phrase, of generators? Is that then in- 
spected by the Government? 

A Well, the first batch is presented to the Govern- 
ment with all the records and the records may be seventy, 
eighty pages of records for each unit. 

The inspector then will say, "Take this one and 
this one and I want to run some more tests." 

Those two first units, four first units, whatever 
it is, are called first articles. The first articles go 
through extensive testing all ais again. 

To give you an idea, for instance, they would 
send this engine to a facility that has a railroad car. 
They will put the units on and hit the railroad car in all 
kinds of junctions and then the units get sent back to 
the original manufacturer. 

THE COURT: Let me make it clear. 

You tell me what you assume must have happened 
because it happens everywhere, or are you telling me what 


actually happened -- 


THE WITNESS: It must have happened and it happened. 
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THE COURT: I know. I can tell you that in the 
Court of Appeals in California there are three judges; 
not because I have ever seen it but-because that's what I 
know it is. 

THE WITNESS: I did not witness myself every one 
of the tests, no. 

THE COURT: You just told me what must have 
happened because you know it generally happens, is that 
what you are telling me? 

THE WITNESS: Yes, sir. 

Q You are personally familiar with the Government 
contract work, are you not, sir? How long have you been 
involved in Government contract work? 

A In excess of forty eeiee: 

THE COURT: I'm not challenging that. I just 
want to know what he is telling me from his own knowledge 
and what he is telling me from his broad experience in 
the field. 

Some of these inspection matters he says he is 
telling me from his own knowldge because he was at American 
Marc and saw it being done. 

THE WITNESS: You see-, your Honor, in cvoing 
through the records of American Mare in 1972, 1973, 1974, 


whenever the dates are, I saw, for instance, all of the 
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people that were working on this job, all of the inspectors 
and the quality control man and the material controal man 
and so on, all of the different supervisory personnel that 
was involved in preparing not only this unit, but these 
people have to keep working all the time. 

THE COURT: When did you go over these records? 

THE WITNESS: In 1974. For instance, I discovered 
an invoice for just this test that I was describing for 
which American Marc paid separately. 

Teledyne did nek pay that. American Marc paid. 

Q In other words, when you say 1974, this is after 
the records had all come back, whatever records came back 
from California, what Mr. Mitchell went through and perused, 
and then in preparation for this trial and testimony you 
had an opportunity to go through those files to see what 
was in there? 

A Yes, in preparation for the trial. 

My normal procedure would be never to look at 
those records. 

THE COURT: You told me you did see actual 
inspections being made at American Marc when you were 
there? 

THE WITNESS: Yes. 


Q Was that at the time you were out there, you may 
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A Yes. I was out, for instance, in April of 
1971 when Mr. Leonard told me he was concluding negotia- 
tions of selling the entire American Marc Division, includin 
the contract, to Watts Engineering. 
I was there a couple of days and I went to the 


plant and I went to Watts Engineering. 


We did conclude many things with them. 


Q I think you were talking about the extensive 
testing and the preparation of the first batch of generators, 
and you mentioned this was a six to eight-month period. 

All of this is in preparation, is it not, for 
getting Government approval for the commencement of ship- 
Ping of a generator set satisfactory to the Government 


Pursuant to its specifications, isn't that correct? 


A That is correct. 


SS ee ee geen ap aeenen>- osname: 
te 
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2 Q How long a period did this entire operation take 
3 with regard to this particular generator set? 

4 A It depends on the complexity of the item, it 
5 depends on the number of people assigned to do the job and 
6 it depends on the ability and efficiency of those people. 
7 Q In American Marc's case, do you know how long it 
8 took to get the approval of the Government before American 
9 Marc commenced the shipment of generator sets pursuant 
10 || to the contract to the Government? 

ll A Approximately a year. 

12 Q Do you know or have any idea as to what it cost 
13 American Marc in the way of this first article cost and un- 
14 til you got to the point of the shipment of the first ap- 
15 proved articles for the Rivetenant contract? 

16 MR. MITCHELL: I object, your Honor. 

7 There has been no proper foundation laid. 

18 Mr. Anton stated all he has done in 1974 is look through 
19 some of the historical records and it was not his practice 
20 to otherwise look through them. 

21 THE COURT: What was the exact question? 

22 (Question read) 

23 THE COURT: How would you know that, the answer 
2A to that question? 

25 


THE WITNESS: Well, if you don't have all the 


ee ae 
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records, as we do not have, I looked at the DD1195s. 

THE COURT: They are the-- 

THE WITNESS: The requests for progress payments, 
and you can see no units were shipped but progress payments 
were requested. 

THE COURT: So you can answer that question on 
that hasis? 

THE WITNESS: Yes. 

THE COURT: All right, I will allow the answer. 

MR. MITCHELL: Your Honor, may we have a time 


fixed at which these DD1195s were perused? 


a 


THE COURT: When did you make the study of the 
DD1195s? 
THE WITNESS: In sili 1974, prior to the trial, 
prior to this appearance, your Honor. 
Q What did you ascertain as to being approximately 
the first article cost to American Marc? 
A Well, Mr. Rouse's Statement shocked me --~ 
Q I didn't ask you what Mr. Rouse said, 


Just answer the question, Mr. Antor. 


. 
LLL ES. <p een 


What did you ascertain approximately were the 
first article costs to American Marc? 
A I stated approximately $250,00u. It is a little 


aifficult, and the DD1195 will show a greater amount. 
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During this period they had acquired material, 
maybe even in excess of the first batch of equipment 
being manufectured. 

.@) Getting back to the Government contract for a 
moment, Mr. Anton, there was talk about first year produc- 
tion and second year production. 

Can you clarify that also as to what that was? 

A There is no such tning. The contract calls for 
8000 units with deivery schedule and the contractor is 
empowered by the Government contract to purchase material. 


He is not limited to purchase material for first 


year, for second year, * it is impossible anyway, because 


if you were to purchase the screws, let's say, and the 
washers, for only 4000 pieces instead of 8000 pieces, 
it would involve much more work. 

So you purchase the entire amount and you have 
it inspected and put it in your controlled warehouse. 

Se this procurement, first and secorda year, has 
only to do with delivery schedules, not’ with procurement. 

Q In the process of developing these first article 


costs and then submitting it to the Government with all 


the quality control involved and all the expenses incurred, 


and so on, at some point is it not a fact, sir, that Eon 


Corporation and the American Marc subsidiary qualified 
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itself to the Government to produce and deliver and sell 
to the Government the generator set? 

Isn't that generally the fact? 

MR.MITCHELL: I think Mr. Weinberger means divi- 
Sion, not subsidiary. 

MR. WEINBERGER: Division, I didn't use it in the 
technical sense, your Honor. 

THE COURT: If they were qualified, obviously 
it must ‘have -- 

MR.WEINBERGER: All right, your Honor. 

Q By being qualified, all of the parts were all 
accepted then, the quality control of the parts were also 
accepted by the Government? 

A Correct. 

Q Relating it for the moment to what actually took 
Place here with Teledyne, it is a fact that Teledyne ori- 
ginally bid to the Government for the exact same generator 


set some time in the early part of 1971? 


A Thatis correct, in March of 1971. 
Q How did you learn that information, if you will? 
A You see, we were manufacturing the control box 


in the Eon Manufacturing Division in Brooklyn for American 


Mare -- 


Q What is the control box? 
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A It is a box which contains the electronic control 
for the generator. 
2) In other words, here in New York one of the other 
Subsidiaries was preparing a component for the generator 


set manufactured by Americana Mare, is that correct? 


A Well, this component contains hundreds of parts-- 
yes. It is not a simple component. 
Q Would you proceed with how you learned about the 


Teledyne bid for the exact same generator set in early 1971? 
A Very often, being qualified tor manufacturing gen- 

erators, or parts of it, we received duplicate bids and we 

received an IFB for generators in Brooklyn besides receiving 


it in American Marc. 


THE COURT: How did that tell you what Teledyne 
bid? 

THE WITNESS: Well, the Teledyne is very simple 
because every time you get a bid you immediately, as a 
matter of routine, check before even doina any work, who 
supplied those parts before, and for how much, because if 
that price appears to vou ridiculous, then vou don't go 
through the whole procedure-- 

THE COURT: The answer to his auestion is that 
you went to one of these sezvices and got the bid? 


THE WITNESS: Right. 
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Q Did you ascertain, Mr. Anton, what Teledyne had 
bid for the same generator set that was then being supplied 
to the Government by American Marc? 

A Yes. They bid $349.75. 

Q By the way, you know this figure in preparation 
for the the testimony here today? 

A Of course. 

THE COURT: When did you know it for the first 
time? 

THE WITNESS: In March of 1971-- I'm sorry, I 
think it was the end of March, maybe beginning of April, 
1971. 

THE COURT: You found it from one of these 
sources that you told us about? 

THE WITNESS: Yes. 

Q Teledyne was not the only company that bid on 


that generator ;et? 


A No, sir. 
Q About how many companies bid? 
A If ©" remember right, there were two lower bidders 


and then Teledyne and then two or three higher Lidders, 


five, six pecsle. 
Q In the concent of the transaction that took place 


and first article cost and the tim involved by Teledyne 
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selling to American Marc the qenerator set, did it derive 
a specific benefit from the form of that transaction as 
Compared to American Marc novating the contract - 

THE COURT: For God's sake, why ask him that? 
It is perfectly obvious. They made a profit on it. 

MR. WEINBERGER: When you say they made a profit -- 

THE COURT: The difference between what the 
Government was paying them and what they were paying Teledyne 

MR. WEINBERGER: That is not my question, your 
Honor. 

THE COURT: What is your question, then? 

MR. WEINRERGER: My question was addressed to 
what advantage was there to Teledyne-- 

THE COURT: That is not what you said, or maybe 
I didn't understand you. 

MR. WEINBERGER: I will stand corrected, your 
Honor. 

Q What advantage was it to Teledyne to sell the 
generator set to American Mare so that American Marc re- 
mained the prime contractor rather than having American 
Mare go to the Government end say, "We don't want to de- 
liver any more" and let the Government neqotiate directly 
with Teledyne or any other biddinq marty? 

A This is “« complicated question -- 
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THE COURT: Maybe the answer will be simple. 
A It involves a few misconceptions. 

One of the words is “novating" and to define that 
and get it out of the wav, novating means when two contrac- 
tors; one,the prime,and one,a proposed prime appear before 
the Government agency and say: For this and this reason, 

I cannot manufacture" whatever the reasons are, "but I have 
another contractor who is willing to assume" and the Govern- 


ment will invariably make certain that the price will be 


lower for the second contractor, and if they want to, they 
will then novate the contract to the new person, completely 
eliminating the old contractor. 

In this particular case, it would have been the 
greatest absurdity in the whole world-- 

THE COURT: From Teledyne's point cf view, whv 
would that be so? 

THE WITNESS: Because of the fact that the Govern- 


ment would have to go through the entire procedure, a year's 


not most experienced, the most able contractor, which would 
then cost $150,000 minimun. 

So for an exnerienced person to say novating-- 
an attorney is all right, but in manaqement -- 


work, $250,000 to American Marc, let's sav half of it, 
THE COURT: I qet the difference 
| 


S ‘JTHERN DISTRICT COURT REPORTERS U.S. : + AOUSE 


oN 8 yw «teen ee 


®g FF 8S RB 


eet of 
43 

rm:mg 9 ls Gel 1694 : 

THE WITNESS: It is absurd. 

THE COU:.': What vou are telling me is that if 
they had novated, the Government would have cone throug 
all this new insvection period-- 

THE WITNESS: There are many other reasons, your 
Honor. For instance, this contract is small business. You 
can't go to Teledyne and say you want to give the business 
to them because a small business representative in the 
purchasing agency of the Government will immediately say, 
"Absolutely not. This is a contract for small business." 

THE COURT: Teledyne was iia business? 


THE WITNESS: Only a biliion dollar concern, your 


"onor. 


There are many other reasons I could gives you 


if you are interested. 


Q It also was a fact that aside from all of ‘hese 
reasons, Teiedyne was saving the tirst article coscu: by -- 

A Absolutely. We had agreed, and it was incon- 
ceivable otherwise, that we had to give them all the records, 
equipment, too ts, and everything that was already approved 
and they had to be a subcontractor and they couldn't pos- 
sibly be any other thina. 

Q So that in the ordinary course of business, isn't 


it a fact, Mr. Anton, that having had the benefit of 
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American Marc's qualification by the Government and the 
acceptance by the Government of the quality control of 

the components of the qenerator set, .ad everything, that 
in the ordinary course of business Teledyne should not 

have been required to take a year, at least,-to manufacture 
the generator set and deliver it to the Government? 

That would be the ordinary course? 

MR. MITCHELL: I object, your Honor. 

Again, there is no foundation. I think the wit- 
ness is being put on to answer hypothetical questions with 
respect to facts which are not in his knowledge. 

MR. WEINBERGER: I think he has demonstrated his 
qualifications as an expert and an experienced businessman 
in this area to explain to your Honor what would be in the 
ordinary course of business in connection with this gener- 
ator set. 

THE COURT: I don't. quite understand your ques- 
tion. 

What was the question? 

MR. WEINBERGER: I will withdraw the question, 
your Honor. 

THE COURT: That solves that one. 

Q It is a fact, is it not, Mr. Anton, that by 


Teledyne selling the generator set to American Mare at any 
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At the February 4tna meeting we made it a general 
sort ot bonus arrangement. 
Subsequently when the subcontract was optained, 
I took with me te-- I testified to this already -- I took 
with me the contract, and in that letter obviously I speci- 
fied the subcontract. 
Q Would you tell his Honer about the events leading 
up to the time you went out to California on May 12th? 
Did you have any conversations with Mr. Leonard 
prior to your going out to California on May 12, 1971? 
A Yes, I did. I spoke to him the week before I wert 
out. He was telling me about sneaking to Hollingsworth, 


to otherpeople. 


On Monday, the 10th, he told me that he was having 


conversation with Teledyne and they were pre-ressinag satis - 


factorily. 
1@] I see. 


Did you have anv further conversation with him 


Over the phone? 


A On the 10th, on the llth I had two or three 


conversations and he hroucht me up to date, you could say, on 


the type of neqotiation that he wis havinea and he aave me 
the price of $350, which I thoucht was hiqh, and also we 


discussed the percentace that we were qoing to get, that 
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1) Did you have any conversation with any other members 
of the board of directors about qoing to California? 

A Tt was, I wanted to cay, my practice,but it isn't 


true -- I spoke over the telephone to the board of direc- 


tors, yes. 

2) Who did you speak to? 

A I don't remenber them no: distinctly, but I most 
likely spoke to Mr. Podel!, Mr Srybnik, Mr. Waller; that's 


. 


about all. 

Q Did you discuss with tnom anything about the 
arrangements being made with Teledyne in any specific mat-— 
ter? 

A r, don’t thine: z really did, because I didn't have 
a finished understanding of accurate numbers, but I am sure 
I must have told them something. 

I didn't just tell them I was, you know, qoing 
to subcontract. 

10) At the point that you haa spoken to any one of 
them, what urderstandinga did vou have at that point as to 
what you knew about the Teledyne arrangement? 

A That the fiqures involved were $450 2 unit and 
85% of the cost of inventory. 

(9) You left-- 


THE Court: You wera colliag the inventory at 


SOUTHERN DOISTittcT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUAKE NEW YORK NY ©O 7 asu0 


to 


se =: 8 RB 


A 947 1726 


ranasmaq 2 Anton-direct 
85% disecunt over your cost? 


THE WITNESS: No, 1 


WI 
c? 


Our costs included the 


Material costs, inspection -- 


9) On May 12th vey left New York to a0 to California? 
A That is correct. 

(9) About what time did von arrive in California? 

A Because of the differance in time, I arrived 


in California --r think the rlanoe errived 12:30 and by 


the time I aot through, it was close to ene o'clock 


(@) That was in the afternoon? 
A Yes, sir. 
1@) When you arrived in California, Mr. Leonard met 


you at the airport? 
A Yes, sir. 

THE COURT: How did this 853% figure get arrived 
at, do you know? 

THE WITNESS: Mc. leonard was neqotiating with 
the Teledyne people and they said that that is a fiqure 

they wanted hut thev haa ae aqreed to the 85%. 
nig don't know if this was on the llth or the 12th-- 


I mean, the 10th or llth, but it wes during those conver- 


Sations. 
oO Tn your telermk ssi “AI ersations with Mr.Leonard, 
were vou 2vcer told Anything haut any hanling arrangements 
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on that telenhone call? 
MR.MITCHELL: 


telephone conversations ‘ou 


THF COURT: He said 


any banking arranaement. 


O Yes. 
A Not at all. 
0 Did you have «any dis 


title to inventory? 


A In a sliqht wav, ves 
0 In what way? 
A Well, that was one o 


up at the end of the discussion, the May 12th meeting, and | 


I suggested we should get this 


ment to one of our attorneve. 


Q I asked vou, did vou 


Mr. Leonard on the phone about 
A No, 


Sir. 


Q Did vou have any cen 


about the status of 


MrotTress 


Government contract when vor + 


phone? 
A None at all. 
oO Did that con> uy iT? 


ere 


versation 


saymMNen es 


Doke 


i277 


Would you specify a time, which 


referrird to? 


any telephone conversation, 


cussion with Mr. Leonard about 


f the points that I was taking 


cleared and take the docu- 


have conversation with 


title to inventory? | 


with Mr. Leonard 


gr monev 


in the 


with Mr. Leonard on the 


inv’ way in vour conversations? 
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A No, Sir. 
i : ; . 
(@) You went out to California ana Mr. Leonard picked 
it 
i 
|} you up? 
| 
A 766. sic; 


Q When he picked vou un, vou drove to the Inter- 


national Hotel, I helieve? 


A That is correct. 

| 

Q You and Mr. Leonard were alone in the car? 

i A Yes, sir. 

| 

| Q Did you have env further conversation with him 


in the car? 


A I believe I testified to that already. 


Yes, we did. 


what did he say to vou and whet dia you say to him? 

A Well, I don't rememher exactly now how the thing 

| happened, but by general items, we Ciscussed, (1) his con- 

tract, or his bonus contrect, vou could say, (2) the price, 
which IT Jearned then had chanded from $350 to $360, and the 
percentage of the invertory which he told me would be 753 


instead of 852. 


| @ny banking arranaements? 


A NO”. Si*¥; 
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Q Did Mr. Leonard tell yeu anvthina in the car 
about making any representations about title to inventory 
Or selling inventory free and clear? 

A J really would say no, but he may have said a 
word or two. 

THE COURT: What would he have said, if tie said 
anything? 

THE WITNESS: TI don't remember, sir. I just 
don't want to exclude that he nay have mentioned that, be- 
cause i don't think he said anything -- 

THE COURT: Wien you ell inventory, as a business- 
man you know there is an implied warrant of title? 

THE WITNESS: T had it definitely in my mind 
there is no warrant or title, hecause that inventory, as I 
explained, was part of the manufactured part in the end. 
There is no question that whatever was invo?ved American 
Mare was responsible tor that inventory to get finished 
sela 
perts back to the Government. 

THE COURT: It was sold subject to limitation that 
it be used in this thina? 

THE WITNESS: That is eorrect. 

THE COURT: But you had the riqht to sell 28; 


subject to th.t limitation? 


. . . | 
THE WITNESS: Well, that is vour Interpretation, sir. 
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THE COURT: If yon sell me vour necktie, you 


are representing tnat it belonas to vou and not to Mr. 


Feldshuh. 


THE WITNESS: £ did not sell them the inventory, 


I only required them to nay for the inventory and this >ar* 


had to be used in the manufacturing of that set. 


It is not the same thing as selling your neck- 


tie. If you wear the necrtie in the morning, you may 


Give it back in the afterncen, for which [ will 


pay you 
for a whole suit, or something like that. 
THF COURT: I see, 
oO Did you have any @icecvsesion with “Mr.Lleonard or 


did the subject come up abovt how much monev is left in 


the contract or progress Payronts or anythina like that? 


Neo, sir. 
a) You and Mr. “Leonard arrived at the hotel? 
A Yes, sir. We drove to the internationa’ Hotel. 
9) When you got there, you met Mr. Rouse? 
A Well, we wort insids and they were not there-- 


we went inside, both he and I, «nd we located them ia the 


bar downstairs-- I mean a luchroom, bar. 


Q Mr. Rouse and ir. Coleman were together? 
A Yes, sitting at - table. 
1@) You were introduced to them? 
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A Yes. 

THF COURT: You had never seen them before? 
THE WITNESS: Na, sie, 

.@) Did you remain with them there? 

A No. I don't think I even sat down -- or I may 
have, T don't know. Anywav, we left immediately. 

THE COURT: You mean all four of you left? 
THE WITNESS: Yes. 

Q And the four of you then wen: in the same car? 

A Yes, we went in the same car, at least I thiak 
so. But, anyway, we ended wm at the American Mare office. 

(9) When you aot to the American Mare of fice-- do 
you recall approximately what time you got there? 

A It must have been around 1:30, or so, in the 
afternoon,maybe later, a few minutes-- approximately. 

Q When vou got there, I believe you testified you 
Sat down and Mr. Rouse sat near a desk. 

A Yes. Mr. Leonard was at his seat at the desk, in 
the back of the desk, I was on this side and Mr. Rouse was 
there and Mr. Leonard wis aa there (indicating) 

Q In your conversations with Mr. Leonard, did you 
ever have any conversation with him about Mr. Walser? 

A No, sir. 


0 Did: have envy kev riclas «=n going out to 
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California that Mr. Walper hod narticinated in anv way 


Or involved himself in this 


A NG, Sit. 


Th® COURT: When 


THE WITNESS: When 


Mr. Wa* oer. 

.@) Walper? 

A When I read the 
somebody else in Californi 


0 Let me ask vou «a 


NO vou recild re- 


A Yes. 


i 
, 


VU 


transaction? 


first find that out? 


2d the deposition of 


t h a t: 


leposition of Mr. 


I went 


Walper or 


to California. 


question, Mr. Anton. 


the devosition of Mr. 


QO Do vou recell whether or not it was Mr. Rouse's 


deposition that you read wh- 


Mr. Walper? 


A Thank vou for ref 


wery' 


first learned about 


-reshing my mind. 


THE COURT: Whe cestified first, 


MR. WRINBERGER: 


Mr. 


Pouse. 


Rouse 


Yes 


5 SaY: 


THE COURT: He testified before Leonard? 


MR. WEINBERGER: 


That is 


correct, 


your Honor. 


A Leonard never told me a word about Walper. 


THE COURT: 
deposition? 


MR. WEINBERGFR: 


He testified about Walper in his 
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testified first, your Honor. 

THE COURT: You don't dispute that Walper did 
Start this, introducin« him, do vou? 

MR. WEINBERGER: From che point of view of the 
defendants, we have no knowledae-- 

THE COURT: Leonard's testimony as read to me 
yesterday, over my protests, was that the first time he 
heard from Rouse, Rouse told him Walper had told him these 
were the facts. 

Does that mean Walper must have told him these 
are the facts? 

MR. WEINBERGER: Yes, but I am only submitting - 

THE COURT:, Does the defendant dispute that Walper 
in fact introduced Teledyne into the matter? That is a 
SimpJe question. 

MR. WEINBERGER: We are not disputing that be- 
Cause we have no knowledge of that. 

THE COURT: Is Mr. Leonard accessible to you? 
When you took Mr. Teonard's deposition-- 

MR. WRINBERGER: We Gidn't take it, your Honor. 
The plaintiff- 

THE COURT: You were present at it? 

MR. WRINBERGER: Yes, sir. 

THE COURT: ‘id vou hive anv reason to suppose 
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to 


: i Mr. Leonard lied when he said that the first time he heard 
i i} 


: | from Rouse, Rouse told him Walper had told him aLout the 
1 | 


; a deal? 


5 || MR. WEINBERGER: We have ro reason to know other- | 


6 | wise. 


THE COURT: Then whv do vou say you have no in- | 
| ' 
| 


formation as to whether in fact w 


alper introduced Teledyne 


| into the deal? 
10 MR. WEINRERGER: Your Honor, the importance is 


ll | not that whether we knew -- 


Se o- 8. — 
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THE COURT: Don't tell me what is important. 
Please answer my question. 

Are you nkhen the position that Walper did 
not introduce them into the deal? 

MR. WEINBERGER: No, sir. We are taking the 
position that the personal defendants here had no knowledge 
of that 

THE COURT: I don't care about that. 

MR. WEINBERGER: Well, that is the issue. 

THE COURT: You are not taking the position that 


Walper did not introduce them into the deal? 


MR. WEINBERGER: We are not taking that position 


THE COURT: What difference does it make whether 


the personal defendants had knowledge of it or not? 


MR. WEINBERGER: Well, your Honor, I think that 


| 
| 
| 
| 
| 


| 
| 
| 
| 
| 


goes to the question as to the integrity of the defendants as|to 


their knowledge of all the events, where a Mr. Walper, 
who was al’eyjedly an employee of Mr. Srybnik receives a 
commission ~~ 

THE COURT: There is no question that Mr. Walper 
tell me how it has any pearing on this case whether tks 
man knew Walper or didn't? 

MR.WEINBERGER: It goes to the bearing of what 


went on in California without the knowledge of ibe perscnal 
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defendants here in New York. 


THE COURT: What difference does it make whether 


they knew about Walper, not about anything else, just about 
Walper? 

MR. WEINBERGER: Your Honor, their lack of 
knowledge of Walper is an indication to your Honor of 
their lack of knwoeldge of many things that went on in 
California. That is the issue. 

THE COURT: All right. 

MR. WEINBERGER: In addition, your Honor -- 
well, let's leave it at that. 

THE COURT: I want to know. Don't fence with me. 
Does it have any other relevance? 

MR. WEINBERGER: Walper's payment? 

THE COURT: His knowledge of it. 

MR. WEINBERGER: No, nothing other -- 

THE COURT: Had nothing to do with anybody's 
integrity, his knowledge of Walper's Payment had nothing to 
do with anybody's integrity? 

MR. WEINBERGER: I don't understand the question. 

THE COURT: You said it had to do with some- 
body's integrity and I am asking you does it? 

MR. WEINBERGER: Yes. It has to do with the 


integrity of the personal defendants in showing your Honor 
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they had no personal knowledge of events out in California, 
so that they may not be involved in any fraudulent scheme 
or anything like that. 

THE COURT: Oh, as long as you are concentrating 
on the defendants. 

MR. WEINBERGER: On the defendants, yes. Mr. 
Feldshuh reminds me of an issue, your Honor, and that issue 
is that Mr. Walper's payment by Teledyne is a manifest 
violation of the purchase agreement. 

THE COURT: What difference does it make whether 
he knows it or not? 

MR. WEINBERGER: Itdoes have reference 
to the violation by Mr. Rouse of the purchase order, your 
Honor. 

THE COURT: But that has nothing to do with 
his knowledge? 

MR. WEINBERGER: Agreed. 


THE COURT: That is all I asked. I wish you 


would listen to the question and not go all over the lot with 


other things. 

MR. WEINBERGER: I sorry, your Honor. 

THE COURT: Did this fellow Leonard usually keep 
things from you like this? 


THE WITNESS: I cannot make a statement that he 
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kept it from me. He simply did not tell me. 


THE COURT: Was that usual that he didn't 


tell you these things? 
THE WITNESS: Definitely. He did not tell me every | 

detail of everything he was doing. | 
THE COURT: When he was getting $10,000 from you | 

he didn't tell you he also had a finder in the deal? | 
THE WITNESS: That's right. I would have oesenébel 

very strenuously to that one. 

BY MR.WEINBERGER: 

Q You were at the American Marc offices and Mr. | 
Rouse was present, Mr. Coleman and Mr. Leonard. Did you ever 
see Mr. Walper anywhere at the time that you were there? | 

A I would say no. Whether I saw men walking, 
yes, but I don't know Mr. Walper and I wouldn't recognize | 
him if I meet him. | 

THE COURT: You may have seen me, as far as 
you know, and you wouldn't recognize me either. 

Q What happened when you were in -- was it | 

Mr. Leonard's office you were in? | 


A Yes. | 


Q What happened when you got there? , 
A What? 
oO What happened when you got to Mr. Leonard's 
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office with the other gentlemen? 


A Mr. Leonard opened the meetino and explained what 
he did and he brought out as a first item the purchase 


order, which was all typed. 


Q It was all prepared already? 

A Yes. | 
Q Do you recall whether it was signed by that time? | 
A I don't know whether it was already signed or | 


whether he signed it in the office or whether somebody else | 
signed it. Right now I know, because I saw in '74 that it 
was signed by the purchasinc agent of American Marc, but at that 
time I don't know. 
(@) In addition to the purchase order, did Mr. Leonard | 


show you any other document? 


A Yes, sir. 
Q What other dccument did he show you? 
A He had prepared a document with reference to the 


inventory and the toolina transactions, 


Q When you say he prepared, do you mean Mr. Leonard 


er Mr. Rouse? 
A I believe it was Mr. Rouse. 


Q Did you discuss the purchase order? First of 


all. did you look at the purchase order? 

A Yes, I looked at the purchase order and I tantitiod 
| 
| 
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2 already that the thing that impressed me was the net 30 
3 | days in the “term" box. 
Q Did you »%k at anything else in the purchase 
5 order? 
6 A I went through the purchase order and it was 
7 most technical details of transferring the main contract 
8 to the subcontractoer. 
9 | Q How about the price? 
10 A The price was $360. 
ll Q When you noticed the puschase order did ya make 
12 any comment to anybody? 
13 | A Yes; I looked it over and I don't think -- 
14 | I don't know whether I didn't like some of the language or 
15 || something and said "Let's see our attorney. This is an 
16 agreement and I won't Sign it unless our corporate attorney 
17 will check it over." 
18 Q You commented to the Judge, and you and the 
19 Judge had a discussion, on your direct examination, that 
20 when you saw the 30 days, you objected to that, is that a 
21 fact? 
22 | A Yes, I objected. 
3 Q Woulu you tell the Court again why you objncted 
24 | to the 30-day provision, in the "term" box of the purchase 
25 


order? 
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r Well, I don't remember the exact words -- 
THE COURT: Just teli us now -- 

A The substance of the conversation was that the 
net 30-day terms could not be nade without obtaining pay- 
ment for some of the generators that were going to be 
delivered by Teledyne and that it would take at least 


60 to 90 days before the use of such money would be available 


to pay them. Essentially, that is what I told them. 


10 H Q Anybody else say anythina in regard to what you 

y 11 } said? 

12 A Yes. Mr. Rouse said, well, he uncerstands his : 
13 government business, "So you wiil owe me the money." | 
14 | Q Did you have any further discussion at this point | 
15 } about banking arrangements? 
16 | A None whatsoever. 
17 (@) Did Mr. Leonard say anything about banking 
i8 | arrangements? 
19 | A I believe I testified to that already and the answer 
20 | is no. | 
21 | THE COURT: Did you know at this time that hint 


had a D&B? 


~ 


THE WITNESS: Yes. I remember a very short ex- 
| change about the financial condition of Americen Marc, 


2 | and Rouse said that he already discussed it with Leonard, 
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or Leouiard said he discussed it -- between each other. 


THE CCURT: What was Rouse's v_ew of the financial 


condition of American Mark? 
THE WITNESS: He certainly didn't express it to 


| 
| 
me. He said he was aware of the financial conditions of | 
American Marc. | 


THE COURT: Did that mean to you he thought it was 
very solvent or not very solvent? 

THE JITNESS: We were always solvent. We paid all 
our bills. We may be late but we never welched on any 
bills. | 

Q Did you have any fur her conversation with | 
Mr. Rouse about the need to change the 30-day payment in the | 
| 


purchase order? 


A When? 

Q At the time you were with Mr. Rouse. 

A No. 

Q Did Mr. Rouse Say anything to you -- did you ask 


him to change that term in the order? 


A If I remember now, I asked that that be changed 


but he said, “You will owe me. Leave it alone. It is 


for my own internal people." 


THE COURT: Was anything said about anybody 


exchanginy letters after this to clear this up? 
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THE WITNESS: No. 

THE COURT: As far as you were concerned, 
there was going to be a contract Signed which, in form, 
puts you in default -- under this contract you were in 
default of 30 days, right? 

THE WITNESS: Well, I was worried about that and 
that is why I ask about it and he assured me he needed it 
for his internal people and I should not worry about it, 

I will owe him the money. You are correct, sir. 

THE COURT: What did your lawyer say when 
you showed him this document? 

A They were very unhappy, but that is what it 


remained. 


THE COURT: We will have to break within five 


minutes. 

Do you want to go on for five minutes orc -- 

MR. WEINBERGER: May I stop here, your Honor? 

THE COURT: Yes. I can't be back until 15 minutes | 
past . 


MR. WEINBERGER: Perhaps it would expedite matters, 


your Honor, by having that extra five minutes. 
THE COURT: AlJ right, 2:15. 


(Luncheon recess.) 
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AFTERNOON SESSION 


2:20 p.m. 
NICHOLAS ANT OR, resumed: 
DIRECT EXAMINATION (continued) 
BY MR. WEINBERGER: 
Q Mr. Anton, before lunch we were talking, were 


we not, about your conversation with Mr. Rouse about the 
30-day provision? 

A Yes, sir. 

Q And you told Mr. Rouse that payment within 30 
days was not acceptable and could not be accomplished? 

A Correct. 

Q What did you have in your mind, when you said 
that? 

A I had in my mind more 60 to 90 days, which is a 
reasonable time and a true time that you are going to get 
paid. 

THE COURT: You mean from the Government? 

THE WITNESS: Yes. 

MR. WEINSERGER: At this time, your Honor, 
I would like to offer what we have already premarked as 
Exhibit O for identification -- I'm sorry, Exhibit N for 
identification, and ask Mr. Mitchell to stipulate,your 


Honor, for the record, ‘zhat Exhibit N is a letter dated 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEWYORK NY CO ?-3580 


‘> 


zs & 8B BS 


A 966 


rm:mq 2 Anton-direct 


1745 
July 8, 1971, from Teledyne Continental Motors to Mr. 


Leonard in California, at American Marc, signed by Mr. 
Saunders, M. W. Saunders, Supervisor of Contract Admin- 
istration of Teledyne Continental Motors. 

Attached to that letter is an agreement dated 


July 1, 1971, with numerous provisions that we will direct 


your Honor's attention to, and that at the end of the agree- 


ment it has certain exhibits attached to it and the agree- 
ment is signed by Mr. Saunders on behalf of Teledyne 
Continental Motors Corporation. 

May I have Mr. Mitchell stipulate that, your 
Honor, for the record? 

(Pause) 

MR. MITCHELL: Mr. Weinberger, where did this 
come from? 

MR. WEINBERGER: That document, Mr. Mitchell, 
you culled out of the American Marc files that came from 
California and you and Mr. Lang of your office had Mr. 
Anton identify it in M:. Anton's deposition and I believe 
that that document is identified as Exhibit 20L. 

THE COURT: You mean in pretrial? 

MR. WEINBERGER: Yes, your Honor. 

Your Honor, attached to Mr. Saunders’ letter 


was the document also culled out, entitled the agreement 
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that was attached to Mr. Saunders’ letter, and that was 
identified as Exhibit 20M in Mr. Anton's deposition. 

MR. MITCHELL: If that is the way it was so 
identified, we have no objection. 

MR <INBERGER: Will you stipulate these are 
the documents sent from Teledyne? 

MR. MITCHELL: I will stipulate those were the 
ones obtained from the American Marc files, that they 
appear to be communications from Teled, 2 and I have 
no information they are anything other than that and so 
I will not object. 

MR. WEINBERGER: May I at this time offer Ex- 
hibit N in evidence? 

THE COURT: Received. 

(Defendant's Exhibit N received in evidence) 

MR. WEINBERGER: Your Honor, may I call your 
Honor's attention, for the moment, to the documents 
that have been received in evidence? 

THE COURT: You mean the one~ right now? 

MR. WEINBERGER: Yes, the ones that your Honor 
has. 

The first thing is thatthe letter from the 
contract administrator of Teledyne Continental Motors, 


the gentleman whose responsibility is and whose province 
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it is to administer the contract with American Marc is 
dated July 8, 1971, almost two months after the purchase 
agreement was entered into, and if your Honor will please 
refer to the second paragraph, in Mr. Saunders’ letter-- 

THE COURT: I have just read it. 

MR. WEINBERGER: He is _aying “We are defining 
our agreement," and if your Honor will look at the con- 
tiact that Mr. Saunders forwarded with that letter, may I 
draw your Honor's attention first tu the identification 
of the parties at the top of the agreement, and if your 
Honor will note, th» identification of the parties is called 
“Teledyne” or “TCM” herein referred to as seller,and Eon 
Corporatiocn-. merican Marc Division, hereinafter referred 


tc as buyer." 
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May I also call to your Honor's attention the 


witnessed clause, on the same first page of that agreement, 


| 
| 
| 
| 


and in tne witnessed clauen there is a reference, your 


Honor, to the procedure underlying arrangements back in May. | 

May I call your Honor's attention to the endian 
to a purchase order, and that witness clause, your Honor, | 
prepared almost two months later, with the aid of attorneys | 
and whatever facilities the Teledyne Corporation has at its 
full command, nowhere in that witness clause is there a | 
reference to a trust rel.tionship, a fiduciary relatin--'- 


created between the partic:. 


Your Honor, I now call your Honor's attention | 


to a most important part of that agreement, insofar as it | 


relates to this case. 


Your Honor »ill note that the agreement consists o 
nine pages and annexed to the nine pages an exhibit that 
consists of -- there are a number of exhibits, Exhibit A; 
Exhibit B, Exhibit C, Exhibit D, Exhibit E, Exhibit F, 
and the exhibits collectively are, roughly, ten pages, annexe 
to the agreement. 

Your Honor, may I call to your attention paragraph 
14, page 9 of the agreement, and I believe vour lNeror may have 


a paper clip on page 9 of the agreemenc, | 


THE COURT: Yes. | 
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MR. WEINBERCER: I call your Honor's attention, 
if I mav, to payment terms and the very clear words, 
"The seller's payment terms are net 30 days." 


THE COURT: What is this word "no" exclamation 


point? 
MR. WEINBERGER: That was on the exhbiit as found 
in the California files. | 
THE COUPT: So presumably American Marc put that! 
in? 
MR. WEINBERGER: Presumabl:;, and maybe Mr. 


Leonard, when he saw that. 


What is important, your Honor, is the clear 
understanding on the importance of the people at Teledyne 
who are responsible for the administration of this agree- 
ment that there is a debtor-creditor relationship that has 


been existing between the American Marc and Teledyne. 


| 
| 
MR. MITCHELL: Your Honor, may the record also — 
note that it doesn't appear te have been signed and, there- 
fore, when Mr. Weinberger refers to it as an egreemecdt, it 
is referring to the title of it andmt the fact that it is 
an operative legal document. 
MR. WEINBERGER: So conceded, your Honor. | 
THE COURT: It is offered to show the state of : 


mind of Teledyne at the time it was signed? 
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MR. WEINBERGER: Exactly. 
Your Honor, we had premarked another exhibit, 
Exhibit O, and I ask Mr. Mitchell to stipulate for the 


record that the exhibit marked Exhibit 0 is a letter from 


Continental Motors again to American Mare in California, | 
dated October 9, 1971, signed hy W.A. Anderson, Contract | 
Administration Chief of Continental Motors, and this document , 


your Honor, was marked Exhibit 20J in Mr. Anton's deposition, 


as a document that was out of the American Marc files 


delivered from California. | 
| 


MR. MITCHELL: Your Honor, I am sure Mr. Weinberger 
is offering the typewritten portion of it. I don't know if | 
he intends to offer the marginal handwritten annotations. 

As far as the typewritten portion is concerned it appears to 
be a letter on the letterhead of Teledyne Continental Motors 


| 
| 
and I have no objection. 
MR. WEINBERGER: In the light of Mr. Mitchell's 


statement, your Honor, may I ask Mr. Mitchell to further 


stipulate that the signature on the lower right-hand corner, 


dated October 9, 1971, the handwritten words, °J.H. Coleman 


and H.R. Campbell," are the siqnatures of the employees of br 
Teledyne and that they signed that document as indicated on 2 ~ 
date. | ; 

THE COURT: Off the record. a 


(Discussion off the record.) 
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2a pm 2 | MR. MITCHELL: Your Honor, Mr. Coleman is certainly 
3 | a representative of Teledyne. Mr. Campbell I believe is. 
4 | There appears to be their signatures that are dated on the 
5 | lower right-hand side. 
6 || I stipulate that those are their Signatures, | 
7 MR. WEINBERGER: May I offer this Exhibit 0 isos 
8 | evidence, your Honor? | 
i : 

9 | THE COURT: No objection? | 
10 | MR. MITCHELL: No objection, your Honor. | 
11 THE COURT: It is offered only for the typing? | 
12 | MR. WEINBERGER: He is stipulating that they are : 
13 the signatures of the employees. | 
| 
14 | THE COURT: There is other handwritten material | 
15 | on there. 
16 MR. WEINBERGER: But that the employees did sign, 
17 || THE COURT: Receivec. 
18 | (Defendants' Exhibit O for identification was | 
19 | received in evidence.) ; 
20 | THE COURT: Is there anything in particular you 
21 want me to look at? 

22 | MR. WEINBERGER: Your Honor, I just want to see 
| if I can find a copy of it. | 
| 


4 | (Pause. ) 


| 


MR. WEINBERGER: May I ask your Honor,. No. » 
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to note that the date of the letter is October 9, 1971. 
The first paragrash makes reference, of course, to the 

result of a meeting, verbal arrangements and so on, the 
discussion between Mr. Leonard and other people, and 


particularly, your Honor, the fact, if you will, that the 


typewritten letter purports to modify and change and consider 


terms and agreements of the original purchnese order. 

Particularly, your Honor, I would .’ke to call 
your attention to paragraph 8 on the second page, and 
particularly paragraph 8-A 

THE COURT: Yes. 

MR. WEINBERGER: The point again, your Honor, 
is this: Before any shipments of generator sets took place, 
and I think Mr. Mitchell and I coud agree readily that no 
shipments took place until November by Teledyne -- as late 
as October 9, 1971 Mr. Anderson and Mr. Coleman, your Honor, 
whose handwriting is on that sheet as of October 9, 1971, 


is still looking to American Marc as a debtor, creditor 


relationship. Nowhere are the words, you are our fiduciary, 


you are our trustee, we are going to look to you for moneys. 


THE COURT: I see your point. Do you have any 


explanation for paragraph A which to everybody's agreement 


misstates the facts? 


} *.WEINBERGER: Do I have an explanation, sir? 


| 
| 
| 
| 


| 


| 
i 


| 
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THE COURT: Yas; 


MR. WEINBERGER: Your Honor, I do have an explan-| 


THE COURT: Over here, although it is not in 


evidence, American Marc will eccept. Why did they say that 


when they knew they couldn't? 


my explanation from the very Poginning and Mr. Anton's 
statemenc is rigit ‘rom the very beginning of thistrial has 


been that the so-calied banking arrangement was not in terms 


MR. WEINBERGER: Because, No. l, your Honor, 


of creating a trust relationship. 


“wnen payment would be made. 


by vou as a statement then with the theory that there is 


a ESPUs 5 


| 
THE COURT: I understand. | 
! 


MR. WEINBERGER: They were talking in terms of 
THE COU I understand that. Thisis offered | 


MR. WEINBERGER: Exactly, your Honor. 


THE COURT: All right. | 


What I am asking you, do you have any theory, hii | 


you don't, to explain paragraph A which whatever else it 


May say didn't state the agreement between the parties? 


MR. WEINBERGER: I have a theory. I will 


| 
admit, your Honor, that is conjecture on my part. 
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THE COURT: That is all it can be. You weren't 


there. 


MR. WEINBERGER: It seems to me, your Honor, that 


| 


the contract administrators treated this entire enterprise as| 


a buyer, seller arrangemeni. and they wanted to get paid as 


quickly as possible, and that was what they were trying to do! 
at all times. | 

Despite the fact that Mr. Coleman insisted that he 
was present when the so-c-lled fiduciary relationship existed, 
he participated in the alleged “iscuss ns that took place 
and they were teviae to always :.-ve up when he are going to! 
get paid. They didn't want te wait the fuli period of time. | 
There was the bargaininy thac was jv.ing on between the | 
buyer and seller as to, your Honor, when they were going tc | 
get paid. This was not, and I am sure, your Honor, in Ces | 
of my argument yesterduy -- this was no. a bargaining between | 
people who -- | 

THE COURT: In other words, your theor.’ is that this 
iz merely a statement that hopefully would hurry them up to 
make it 60 instead of 90 days? 

MR.WEINBERGER: No, sir. 


| 
THE COURT: I don't see why he put this paragraph | 
! 
MR. W.i.iNBERGER: Your Honor -- | 

| 
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THE COURT: He knew, Mr. Colemanimew, because 


Mr. Anton had told him, that he wasn't going to get paid 


until the government paid. 
IR. WEINBERGER: And they would use the mone-- 
that was coming from the government to make their payments. 
THE COURT: I don't see what function this paragraph 


has, like whistling in the wind. 


MR. WDINBERGER: Also with regard to the closing| 
paragraph C, your Honor will note there is imbedded in 7 
paragraph C a threat, if you will. ! 

THE COURT: I know. 

MR. WEINBERGER: He says "These payment terms are 
firm and deferrel action in excess of 30 days could result 
in suspension of further agreements until payment is 
received." 

Your Honor, that is hardly the words of -- 

THE COURT: I agree with you 100 per cent. | 
Paragrapn A is complétely inconsistent with t e theory of 
a trust. | 

I just want to know if you had any theory on vnich| 
it makes any sense at all. | 


j 
MR. MITCHELL: Your Honor, Mr. Coleman was questioned 


on the net 30 day terms on cross examination when he 


Originaily testified in this action. 


| 
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THE COURT: 40 years ago? | 

MR. MITCHELL: 40 years ago. He testified at | 
length concerning this provision and stated that it was Pare | 
in Teledyne, it was common for payments to be made by the 
government in a short period of time, 14 days, and that this | 
was pus in there to stimulate Eon, American Marc, to do the 
paper work, to start the process going, to get the funds. oh 
this further connection, your Honor, this stimulated also the 


| 
| 


October llth letter from Mr. Leonard which sheds light on 

Teledyne's demands and says I told you from the beginning : 

you could only get the payment when we got paid, we would | 

skim off and so on. | 
THE COURT: This letter was answered on October 11th. 
MR. WEINBERGER: No, your Honor. The October 11en| 

letter is answered to this letter. | 
THE COURT: That is what I say, answered on | 

October 11th. 3 | 
MR. WEINBERGER: Agreed. Tle point being, your | 


Honor, is this: Mr. Leonard -- 


in evidence. It was my mistake to ask you a question. 
MR. WEINBERGER: May I also sav, your Honor, 
one point: Nowhere in Mr. Coleman's testimony at trial is 


THE COURT: All right. Let us go on putting 
| 
there a discussion of these letters. Whatever Mr. Coleman | 
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said about 30-day terms had to do with the purchase order and 
nothing else. 
THE COURT: All right. | 
BY MR. WEINBERGER: 
Q Did you have occasion at the «weeting with 
Mr. Rouse and Coleman and Leonard to see any other agree- 


ment at that time? 


A Yes, the inventory agreement. 
Q Did you look at it? | 
A Inventory and tool agreement. 

Q Did you look at it? 

A Yes, I lok at it. I suggested that we see the 


attorneys to make certain that this is something I could 
sign. 
Q Were arrangements made to see attorneys that day 


with regard to the inventory agreement? 
| 
A Yes, Mr. Leonard called the attorneys and we found 
that we couldn't see them before 4 o'clock because there 


was a very sudden requirement. 


| 

Q By the way, you earlier mentioned that the 

attorneys saw the purchase agreement. Did the attorneys | 

see the purchase agreement or the inventory agreement? | 
A The inventory agreement. 


THE COURT: You did say you wanted them to see 
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the purchase agreement. 
A I am sorry, the inventory and tool agreement. 
THE COURT: All right. 
If you said that,you were mistaken? 
THE WITNESS: Yes, sir. 
THE COURT: All right. 
Q When you went to the attorneys, these were the 


attorneys for American Marc? 


A Yes, sir. 

Q How long did you stay there at the attorney's 
office? 

A Something like half an your, three-quarters of 
an hour. 

Q Was Mr. Coleman present? 

A No, sir. 

Q Were Mr. Leonard and Mr. Rouse with you? 

A Yes, sir. 


THE COURT: Mr. Coleman had gone back? 
THE WITNESS: Yes, sir, he was not there. 
THE CCURT: He wasn't there. 
Q Ultimately the agreement that was signed, the 
inventory agreement, was it signed at the attorney's of- 
fice? 


A It was signed there. 
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THE COURT: There is some testimony as to how | 
3 || Mr. Coleman got to the airport on the first trial. 
4 f What was that? 
5 | MR. MITCHELL: I believe Mr. Walper drove him out 
6 | there. 
7 | MR. WEINBERGER: (C: yes. | 
i| 
8 } Q Did Mr. Rouse indicate any reason why his attorney’ 
9 | was not present at your attorney's office? | 
10 A Did what? : 
1] | Q D Mr. Rouse indicate any reason why his attorney 
12 } was not present at your attorney's office with you? | 
13 | A No, he didn't say anything. 
14 Q He didn't say anything. 
15 Did Mr. Rouse sign the agreement right there? | 
6 | A Yes. ! 
17 | Q Did he take th agreement with him? | 
18 | A I imagine so. | 
19 MR.WEINBERGER: I have Exhibit 5-A, Mr. Mitchell. 
20 (Pause. ) | 
21 @) I show you Exhibit 5-A in evidence, Mr. Anton -- | 
° 22 | MR. VARY: Mr. Weinberger, the exhibit has only | 
23 ! been marked for identification, it is not in evidence. | 
2 | MR. WEINBERGER: It is not in evidence? 
25 MR. VARY: It was only marked for identification. 


el ale 


17 


18 


19 


i. we 2 


gabr Anton-direct 1760 
MR. WEINBERGER: All right. 
Q I show you Exhibit 5-A and ask you, sir, if you can 


identify 5-aA? 
A This 
my signature -- 
Q That 


A Yes, 


THE COURT: A Xerox copy? 


B.; 382 | 


What does that appear to look like to you? 
appears like the agreement -- it carries 
that I signed. 

is a copy, is it not? 


it is a copy. 


| 
} 
THE WITNESS: Yes, a Xerox copy. 


THE COURT: Of the tools and inventory agreement? 


THE WITNESS: Yes, not inventory, just tools. 


THE COURT: Just tools? 


| 
THE WITNESS: Yes. | 


THE COURT: All right. 


Q Did 


I hear you say it does not refer to inventory? 


| 
| 
THE COURT: He said it was just tools, not 


inventory. 
A Tht attachment is a list of tools, as I see it. 
Q Mr. Anton, may I ask a question. | 
Can you describe your hearing facilities, please? | 
THE COURT: He says he is hard of hearing. | 
MR. WEINBERGER: I want to get an idea how bad. 
THE COURT: When he doesn't hear, he will tell | 
you. | 
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@) May I ask another question, Mr. Anton. 


Was your hearing condition the same on or around 
May 12th as it is now? 
A Yes, I had an automobile accident in 1955 and I 
lost hearing. | 
Q Dic you have any co” crsation with Mr. Rouse regard- 


he terms and conditions fo this particular inventory | 


a ‘ment? 
| 


A I believe I did. I first had a conversation with | 


| 
my a*torneys, American Marc's attorneys, and I told them I was 


concerned with the thought of the inventory being sold tu i 
them in accordance with my previous discussion here this morn- 
ing, and I wanted to make certain that the agreement is not 
in conflict with tha’ procedure. 

I also discussed with Mr. Rouse the idea that I 
was under the impression that the 75 per cent would 


be cost, and here it becomes cost as supported by purchase 


order which eliminates all the costs involved in treating 


the inventory from receiving to the warehouse, inspections 
and so on, so forth. | 
Again, I agreed to it. | 

THE COURT: You raised an objection but you | 

j 


yielded? 


THE WITNESS: Yes. 
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2 | MR. WEINBERGER: Your Honor, in the event that 
: 3 || this document has not been received in evidence up until | 
4 | now, may I offer it in evidence now? | 
5 | THE COURT: Any objection? 
6 | MR. MITCHELL: No objection. 
7 | THE COURT: Received. 
8 (Plaintiff's Exhibit 5-A was received in 
9 | evidence. ) | 
10 | Q Did you ever, Mr. Anton, tel] Mr. Rouse in any shape, 
11 || manner or form or have any discussicn as to having title or | 
12 anybody having any loans on this equipment? | 
13 | A No, sir. | 
14 Q No discussion of that, was there? | 
15 | A No, none at all. 
16 THE COURT: Mr. Weinberger, isn't that implici* in | 
7 | the first Peragraph of this agreement? | 
8 | MR. WEINBERGER: I am sorry, your Honor. The 
19 | first paragraph being? 
20 | THE COURT: "Eon agrees to sell and Teledyne | 
21 agrees to purchase." 


MR. WEINBERGER: I will tell you why it is not 


| implicit in this case, your Honor. It is not implicit 
| 


because Mi:. Rouse as representing a company fullv experienced | 
} j 
; and doing 50 per cent government contract work knew two 
‘ 
4. 


| 
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2 ! things -- 
3 THE COURT: I have your point. You said that 
4 | before. | 
5 Mr. Anton, you said this was not the parts | 
6 agreement. Having read it again, do you want to change that 
7 testimony? 7 
8 THE WITNESS: It is the parts also, yes. | 
9 THE COURT: It is the parts? | 
10 THE WITNESS es. | 
il THE COURT: All right : 
12 | THE WITNESS: I called it inventory, your Honor, | 
13 || it is parts. | 
14 THE COURT: Parts is the same as inventory? | 
15 | THE WITNESS: Yes. | 
16 THE COURT: I have read it. | 
17 MR. WEINBERGER: Very well, your Honor. | 
18 Does your Honor wish to keep my copy of the | 
19 agreement? 
20 THE COURT: If you want me to. | 
Zl MR. WEINBERGER: Yes, I am returning the original 
22 || document that was marked for identification to Mr. Mitchell | 
23 } for his file. | 
2 | 
{| | 
| | 
25 i 
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Q Mr. Anton, so we keep a perspective on all of 
this, we now talked about two agreements. 

We have spoken about a purchase order and we have 
spoken about an inventory aqreement that was simultaneously 
executed with the purchase order. 

Did you hae occasion to have anv knowledge 
about any other agrevment that was entered into » th 
American Mare anda Teledyne? 

A Yes. That aqreement was entered into about 
March of 1972. It had reference tothe line or spare parts 
that American Marc had on their shelves for previously 


manufactured complete units. 


Q Did you participate in any of those necdotiations? 

A No, sir. 

.@) Do vou know when this aqreement was entered 
invio-- 


THF COURT: You are calking now about the March 


1972 agreement? 

MR. WEINBERGER: TI have a copy, your Honor, dated 
April 3. 

THE COURT: All right, April 3. 

MR. WEINBERGER: April 3, 1972. 

I don't believe it's even been marked for 


identification. 


Subject to a motion, I have no objection. 


| | 
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2 | May we mark it for identification first? 
$ THE COURT: What would be the number? 
4 | MR. FELDSHUH: That would be P. | 
. (Defendant's Exhibit P marked for identi- | 
: fication) 
’ MR. WEINBERGER: May I ask Mr. Mitchell,if he | 
; will, to sipulate that Defendant's Exhibit P for identi- 
: fication is a photostatic copy of the agreemei.t entered 
| 
” into between American Marc and Teledyne dated April 3, 
nN 1972 and the signatories were H. F. Coleman on behalf of 
| 
a Teledyne Continental Motors Division and A. M. Hammond on | 
| 
> behalf of American Mare Division? 
| 
" I'm sorry, I withdraw that. | 
% For all practical purposes, your Honor, I'm not | 
” sure who signed it on behalf of American Mare Division, | 
y but it was signed on behalf of the Division. | 
” MR. MITCHELL: It appears to be M. J. Leonard's | 
» signature on behalf of Eon Corporation "(American Marc 
: ” Division) ." | 
4 1 THE COURT: All right. It is an agreement. 
= | MR. MITCHELL: TI nave no reason to believe this | 
4 | is not what it purports:to be. | 
a | I would like to have my people look at it. : 
25 
| 
| 
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THE COURT: All richt. 

MR. WEINBERGER: I offer the copy, your Honor, 
as Exhibit P. 

THE COURT: Received. 

(Defendant's Exhibit P received in evidence) 

MR. WEINRERGER: I will give your Honor a copy 
and I will give Mr. Anton a copy (handing) 

THE COURT: Did the witness have anvthing to do 
with this? The witness said he had nothing to do with 
this. 

MR. WEINBERGER: I aqree, your Honor. 

I just would like the witness to describe the 
nature of that agreement as to what it is intended to do 
as written in there for your Honor's edification. 

MR. MITCHELL: I think it speaks for itself, 

If the witness indicated he had nothing to do 
with it, he can't add to what it Says on the face. 

THE COURT: Let's use the witness for what he 


can tell us, not for surmising documents. 


THE WITNESS: That aqreement counsel made. The 


/ 


discussion that we had had lunchtime on May 12th, 1971 with 


Mr. Rouse, where we spent all of luchtime discussing the 
main point, which was the selling of the American Mare 


line inventory blueprints and so on, so forth, complete 
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balance of American Marc to Teledyne. 

THE COURT: You participated personally in this 
discussion? 

THE WITNESS: I discussed it with Mr. Rouse. 

THE COURT: You did have something to do with 
the negotiation of this aareement? 

THE WITNESS: I didn't see the agreement then. 
I discussed it with him. Mr. Rouse said he would do his 
best to accept that thought. 

Q. This has nothing to do with the generator set, 
this is the product line of the company? 

A Yes, sir. 

Q For the record, briefly, this is 2a consiqnment 
agreement, is it not? 

A Yes, sir. 

9) This agreement purports to sell on consianment 
to Teledyne the inventory of the product line of American 
Marc, does it »7t? 

MR. MITCHELL: Aqain I will object. 

THE COURT: What is the point of all this? I 
can read the agreement and tell vou what it purports to 
do. 

MR. WRINBERGER: I aqree, vour Honor, but the 


surrounding circumstanes -- 
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THE COURT: Get to the surrounding circumstances. 


You tell me what it purports to show and as: him about the 
surrounding circumstances. | 
MR. WEINBERGER: All right. 

Q Was this aqreement part of the contemplation of 
you and the board of directors in the winding down of the 
business of American Marc? 

A The most important nart. 

0 I see. 

What was the valve of the inventory that was the 
subject of this earticular aqreement, do vou know? 


A The snare parts inventory was valued at apt roxi- 


mately nine hundred some odd thousand dollars. 
THE COURT: $900,000? 
~™. THE WITNESS: Yes, sir. 
A And the tools and blueprints and everything else 
that went along with it was one half a millicn dollars, 
making a total of $1,400,000. 


Q Was that product line inventory and equipment 


shipped to Teledyne? 


A Yes, sir. 
Q Do you know approximately when, approximatel 
A Oh, I imagine shortly thereafter. 


THE COURT: In other words, the early part of 
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April? 

THE WITNESS: Yes, sir, something like that. 

THE COURT: All right. 

THE WITNESS: Maybe the early part of May. It 
had to be crated and packed and so on and so forth. 

Q The inventory, the product line inventory, were 
they all shipped out to Teledyne before you had any meet- 
ing with Mr. Kotts or Mr. Letts or any Teledyne representa- 
tive in New York? 

A ¥es, sir. 

THE COURT: This was all done before the ex- 
plosion erupted, right? 
THE WITNESS: Yes, sir. 

Q Was the shivment of the inventory, which is 
the subject of this aqreement, done before ény money was 
taken from the California bank? 

A Yes. 

@) It is a fact, then, that this was inventory that 
belonged to American Marc, was it not? 

A Yes, sir. 

Q You had not been paid for that million some odd 
dollars of inventory? 


A NO, sir 


THE COURT: What do you mean, had not been naid 


ee 
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for it? 
MR. WEINBERGER: Had not received any money yet. 
THE COURT: When? 
9 Did you receive any money at the time that vou 


had taken any money out from the California account? 
A No. 

THE COURT: Instead of all this hyperbole when, 
if ever, was this inventory paid for? 

MR. WEINPERGER: It was never paid for, your 
Honor. To the best of our knowledqe, it was -- it is 
still in the possession of Walterboro. 

THE COURT: Why Laven't you claimed this as an 
offset then? 

MR. WEINRBERGER: That I think is a question, 
your Honor, that was addressed for the counsrelinag of Eon 
Corporation by their attornevs who represent them in the 
bankruptcy proceedings. 

They may have felt that perhaps under the cir- 
cumstances that it would imnede the confirmation of their 


Plan of arrangement, for whatever it was worth, 


MR. MITCHELL: Your Honor, may I point out that 


the oriqinal answer by Zon Corporation has a counterclaim 
in it? 


MR. WEINRERGER: Par $32,000 which has nothing to 
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do, yvour Honor, with that inventory. 
'@) Incidentally, Mr. Anton, what does the $32,000 
counterclaim in these procerdinas refer to? 
A Teledyne Wo ’terboro owed Fon Brooklyn $32,000, 


payment for control boxes which were made in accordance 
with the purchase order. On the purchase order we defi- 
nitely stated that we do not want an offset against the 

pa - to or from American Marz because we were completely 
separate companies, operating separately. 

MR. WEINBERGER: May I for the record cali to 
your Honor's attention, of course, that we are not t¥ring 
here Eon Corporation's counterclaim. 

THE COURT: That's been taken by the bankruptcy? 

MR. WEINBERGER: Originally it was inserted as 
a counterclaim when the commencement of the litisation 
here began because Fon Cornoration had not yet filed its 
petition in Chanter xI. 

THE COURT: This inventory was not asserted 
as a counterclaim? 

MR. WEINBERGER: Not in this case, no. 

At that time,your Honor, T don't think we were 
concentratina on the problems of asserting a claim on be- 
half of the corporation of that maqnitude; at that time we 


were concentrating on the Cefance here, 


| 
| 
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It was anticipated, I believe, your Honor, that 
there miqht be some bankruptcy proceedings at that time. 

THE COURT: Everybody seems to agree to that ex- 
cept Judge Bauman. 

MR. WEINBERGER: The point of all of this is to 
show the intention of the parties to treat one another as 
debtor-creditor commercial relationships and nothing 
greater than that, no fiduciary relationshin whatever. 

MR. MITCHELL: You are referring to the agreement 
which you just markej? 

MR. WEINBERGER: I'm referring to the aqreement 
that was just ma.ked as well. 

THE COURT: © PB. 

MR. MITCHELL: I did not understanu. You said 
"as well." 

MR. WEINBERGER: As well as the testimony. 

THE COURT: Everything that's gone on since 
luch at least is directed to this point. 

MR. MITCHELL: Your Honor, I was questioning 
whether Mr. Weinberger was distincuishing between the re- 
lationship established by this aqreement and the relation- 
ship established by any other aqr>-ment. 

THE COURT: No, this aqreement is further evidence 


of the point he is making, whith point I don't think you 


A 994 


gw:mq 10 Anton-direct 


1773 


really need to make. 

It is conceded that this wasa purchase agreement 
and the only issue is, as part of it, was there security 
called for in the shape of this account. There's no 
question that this was an arm's lenath transaction between 
them, that they are not in bed with each other in any other 
respect, and that fact is entitled to be weighed in de- 
ciding whether or not there was a trust or what is neces- 
sary about it. 

I don't see you have *o prove it. . You start 
off with that assumption. 

MR. WEINBERGER: Fxcept, your Honor, that we are 
talking about a period of time after May 12th. 

THE COURT: I understand... These letters, which 
could refer to a trust, if there was a trust, may seem to 
be pertinent. The circumstances that they Went on and had 
other contractual relations does not seem to me to prove 
“ach one way or the other. 

MR. WEINBERGER: Let me ask a question in re- 
sponse, rhetorically, if I may. It seems to me that if 
American Mare is owina Teledyne money and thev sav, “Listen, 
we are very concerned about how you are coind to pay us 
and we want to be secured," one of the thines they could 


have done ever in April of 1972 is to keep this inventory, 


ee 
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as security for the payment o’ a debt. 

THE COURT: Wait a n.nute. 

Who is aoing to keep what inventory? 

MR. WEINBERGER: Teledyne could have insisted 
that this million and a half dollars worth of inventory 
that was being sold to them on consiqnment should have 
taken a different form if they were concerned about being 


secured. 
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THE COURT: But that is why I wanted to know 
whether +t was maid, hecause if they had naid it without 
any question, then it s2ems to me vou woulda have a point. 

MR. WEINBERGFR: Anronos of your point about 
payment, let me address a question to the witness. 

0 With regard to the inventory aqreement executed 
On May 12, 1971-- do vou reeal. that aqrecment, Exhitit 5A 
in evidence-- did Telsdvne nay any moneys to American Marc 
for that inventory? 

A $196,000 for the meterial and $25,900 for the 
toolinc-- 

MR. WEINBERGER: May TI call to your Honor's 
attention that was the testimony of mr. Rouse and Mr. 
Coleman? 

THE COURT: Okay, von can make your argument 
based on that. 

@) And the payment by Teledyne of approximately 
$196,000, I say-- 

A $224-- 

QO Did that payment hv Te -ayne to American Mare 


take place after May s2th, 19712? 


MR. WEINBERGER: “ill Mr. Mitchel) stinulate 


the pavment was after Mey L2, 19723? 


a 


| 
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MR. MITCHELL: What is the question? | 
THE C.URT: Was the payment for the inventory | 
after May 12, 1971? 
Mk. MITCHELL: Of course T will stipulate. 


MR. WINBERGER: Maw I just say, your Honor, that 
the point of ali of this tertimony and the documentation 


is that taken in the acqrecaate -- 


THE COURT: You said that and I just said it 
too. Don't use the witness as a dounding board for summa- 
tion. Get infor «+ .on out of the witness and sum up later. 

Q Mr. Anton, after this period of time, did you have 

anything to do with the administration of the Amer 
Marc-Teldyne transaction? 

Were you involved in any way in the aiministra- 
tion of that transaction? 

THE COURT: At what time? 


Q After May 12, 1971. | 


A Yes. 
1@) To what extent? | 
A Well, that started in March of 1972, when Mr, 


Leonard was not a siqnatorv any more, he was not an of- 


ficer any more Yand so ne was forwardina to me for siqna- 


ture DD1195s and checks. 


‘e) Before that date, then, you had nothing to do 
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with the administration of that arrangement? 


Q 


That is correct. 


Did you have occasion after May 12, 1971, to get 


any information from California with regard to ‘i.e status 


of the American Marc Division, financially? 


A 


Q 


Mr. Anton; 


A 


Sporadicallv, ves. 

I show you Plaintiff's Exhibit 27 in evidence, 
do vou recognize that exhibit? 

Yes, sir. 


MR. WEINBERGER: For the sake of your Honor 


looking at it, TI will just cive vou my copy, which is the 


only copy I have (handinq). 


Q 


A 


Q 


A 


Q 


A 


request. 


Q 


A 


Mr. Anton,. when did you first see Exhibit 27? 
Some time i- «he middle of July, I assume, 
That was -- 

July 1971. 

Do you know where you saw it? 


Yes. This came in to us from Mr. Walck, at our 


What is that exhibit? 


This shows a projected operating statement 


with reference to the one and a half kilowatt contract. 


0 


A 


What does it show in connection with the contre2t? 


Well, if you want to show the bottom Line, it 


—_ 
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shows allunliquidated payments would be liquidated and 


that-- oh, rougnly speaking, there would be a manufacturing 


profit of $120,000, adding it up fast. 

THE COURT: Hawetactarine profit of what? 

THE WITNESS: Approximately $120,000. 

You have to add this line, your Honor, right 
here (indicating) 

Well, it is more, it is about $160,000. It is 
nine times fourteen plus nine. 


Q Do you recognize whose handwriting that is on 


that financial statement? 


A I didn't hear you? 

Q Do you recoanize whose handwriting is on that? 

A This is Mr. Walck, the controller of American 
Marc. 

Q When vou saw :hat statement, were von with anv 


of the directors? 


A I assume that I showed this to the other direc- 
tors, yes, because it was gotten because it was requested 
o® htese people. 

THE COURT: I take it what you are telling me 
is that you have no present recollection of showing it to 
the other directors but vour normal practice would lead 


you to believe that vou did? 
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A Especially since I know the directors were 
concerned with that contract and the Operation of the 
division. 

Q Is it not a fact, Mr. Anton, that vou never 
Saw Mr. Rouse's letter addressed to Mr. Leonard, dated 
May 13; 19719 

A I saw it at the time that “tr. Mitchell came to 


search, or whatever the name is -- 


QO Prior to that time vou had not seen it? 
A No, sir. 
@) Is it not a fact, sir, that prior to the liti- 


gation and these proceedings that you never saw Mr. 
Leonard's letter to Mrs. Guy? 


A That is correct. 


(@) Did you see any of the correspondence that refers 


to the method of pavment that was introduced into evi- 
dence this afternoon prior to the preparation of the liti- 


gation here? 


A No, Sir. 

.@) None of the conies over came to vou? Is that 
correct? a 

A What? 

1@) None of the conies wereever sent to you, were 


they? 
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A No, sir. 

THE COURT: Mr. Mitchell doesn't have any ob- 
jection to these leading questions -- 

MR. WEINBERGER: TI am just trying to shorten 
the questioning, your Honor. 

‘@) There was some question, Mr. Anton, as to whether 
or not the payment arrangement set forth in Mr. Rouse's 
and Mr. Leonard's correspondence came from vour safe? 

THE COURT: He 5 satisfied me on that. 
Don't go into that. 

Q Did there come a time-- 

THE COURT: In other words, I am satisfied with 
the witness' testimony that it did not come from his safe. 
MR. WEINBERGER: Very well, your Honor. 

(0) Did there come a time, Mr. Anton, in 1972, after 
you had taken over control of the bank account in California, 
that you had occasion to remove the funds from the bank 
account in California to New York? 

A Yes, sir. 

Q What was the reason that you removed the bank 
account from Califronia to New York? 

A There was no reason to keep it there further be- 
cause it was inactive. 1 am referring now to the successor 


account to the origina’ account. 
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3b pm 9 .@) Do you recall when you did that, sir? 

3 A Some time in May of 1972. 

4 Q I call your attention, if I may -- 

5 MR. WEINBERGER: Your Honor, it is the extracts of 
1] 

6 | the corporation minutes of Eon Corporation and I believe | 

7 | they are marked collectively as Plaintiff's Evhibit 20. 

8 | May I have Plaintiff's Exhibit 20, Mr. Mitchell? | 

9 (Pause. ) 

10 } MR. MITCHELL: I think you are referring, Mr. 


Weinberger, to Exhibit 35. 


| 

12 Q Mr. Anton, Icall your attention :: + 

13 of the minutes of August 17, 1971. 

14 MR. WEINBERGER: Mr. Mitchell, you will concede ) 
15 ! that the extract marked as part of Exhibit 35 is an accurate | 
16 | copy of the corporate minutes? | 
17 MR.MITCHELL: I have not compared them word for | 
18 word but I have no reason to doubt they are. If you wanc | 
19 || to compare them yourself and represent that they are, I will | 


20 accept it. 


21 || MR. WEINBERGER: We were ordered to give you the | 
22 minutes to compare them. 
3 || THE COURT: Well, you say they are, and if anyone | 
%” | wants to challenge them, they can. 

. 25 Q Was not, Mr. Anton, the taking of control of the | 
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funds in California and bringing them to New York consistent 
with the directors meeting of August 17, 1971? 


MR. MITCHELL: I object, your Honor. He is 


referring to a written document and that is something for the 


trier of the fact to determine. He is comparing a written 


document and asking if something else was consistent with it. | 


We have what that other thing was and the trier of fact can 
determine if that was consistent with the language. 
THE COURT: He may answer. 

A It says here consistent with the phasing down 
of the American Marc Corporation I had proposed to move the 
funds from California to the Bankers Trust Company account 
of American Marc. I added the American Marc, because it 
doesn't state here, but it was the American Marc account. 

.@) And this was determined, was it not, even before 
a single unit of generators was shipped by Teledyne? 


A Yes, sir. 


Q There of course came a time, after you removed the! 


funds from California and brought it to New York, that a 
problem arose with Teledyne? 

A Yes, you are right, but that means that the moving 
of those funds from California to New York happened, then, 
in June, not in May. You just refreshed my memory, because 


of this statement. 
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Q When the problem arose with Teledyne how 


did that come about, do you know? What were the surrounding 


| 


circumstances that came to your attention? 
A The secretary of Mr. Leonard had made to me at the | 
beginning of April a check for $216,000 to be signed and | 
returned to her for the purchasing of a cashier's check for | 
payment to Teledyne. 
THE COURT: April of what year? 
THE WITNESS: April of 1972. | 
A Another check toward the end of the month -- 
toward the end of the money another check came in for the same 
purpose and I had it countersigned by Mr. Waller, there were | 
two signatures necessary, and I sent it back to the secret- 
ary of Mr. Leonard. 
Before she had a chance to purchase a check, a 
cashier's check, for this second check, in Dpril, I called 


her and told her to hold it up. The reason for’ that was 


| 
that I had received a call from the financial people of DECASA 


’ 


in California, saying they were unable to contact Mr. Leonard | 
and some Teledyne people had showed up and informed him 


that we were very far behind in payment and that they were 


going to stop shipment. 


I then directed the check to be held up and returned 


to me. In the meantime. Mr. Leonard had returned and I told | 
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him the same thing and asked him to return the check to 
New York. He tore out the gnature and returned the check 
to New York, the $216,000. 

THE COURT: I take it you are not going to be able 
to finish with Mr. Anton in the next five or ten minutes? 

MR. WEINBERGER: No, sir, because we hav? some 
further areas to explore, going tinto the surrounding cir- 
cumstances and some of the testimony that has been elicited 
on the direct case agai-ns the defendants. 

THE COURT: Just for my information, how much 
further do you have to go with Mr. Anton? 

MR. WEINBERGER: I don't think more than perhaps 
a half hour, your Honor. 

THE COURT: How long do you think you will need 
On cross? 

MR. MITCHELL: I would say, your Honor, | 
probably a half a day. 

THE COURT: Half a day? 

MR. MITCHELL: That is correct. 

THE COURT: Probably we will finish at lunchtime, | 
more or less, with Mr. Anton. 

Have you decided what further witnesses vou will 
need? 


MR. WEINBERCER: I think we were going to make 
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that decision after we had Mr. Anton's testimony and cross | 


$ _ completed, to see whether or not it was required that | 
i 
Bnd 
further -- 
THE COURT: You will be prepared to qo on after | 
6 
lunch if he is completed before lunch? 
, MR. WEINBERGER: Probably. 
8 | 
I thought, your Honor, that after Mr. Anton 
9 
Mr. Mitchell would complete his cross examination and 
0 then insert the rest of the case on the question of costs, 
ll 
et cetera. 
12 
THE COURT: Do you want to do that? 
2 | 
MR. MITCHELL: Yes, your Honor. 
| 
14 | . ANE , 
| THE COURT: Then Monday you will finish with 
” Mr. Anton and Mr. Mitchell will resume with his case and | 
16 — 
, you ought to be able to finish that on Monday? 
17 || 
| MR. MITCHELL: I would certainly think so, your 
my Honor. 
i} 
19 | THE COURT: Then Monday evening you will tell me 
20 | 
| what you want to do? 
a I MR. WEINBERGER: Yes, your Honor. 
22 \| P 
| THE COURT: Are you going to have any rebuttal? 
1| ' 
23 || 
MR. MITCHELL: It is hard to Say, your Honor. 
“ Right now, I think not, but that may be subject to change, 
25 


{| THE COURT: Thenwe will probably finish Tuesday, 


tw 
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A No, sir. 

Q With regard to the so-called banking arrangements | 
with Teledyne, was that subject discussed with the board of | 
directors at any board of directors meeting after May 12, 
1971? 

A No, sir. 

Q Did you ever discuss it with Mr. Srybnik outside 
of any board meeting? 

A I would say. not, but I may have indicated that 


subsequent Mr. Leonard had told me that the .ame arrangement, | 


a Canron, that was done in October of 1971 would obtain. 


Q Did you discuss it with Mr. Podell at any outside 
point? 
A No, sir, I don't -emember each discussion with 


each director. 


Q But you know you did not discuss any banking 


arrangements with them? 


A No, no banking arrangement, no. 
MR.MITCHELL: I will Gbject, your Honor. 


He stated he didn't recall any discussion. 
THE COURT: That is correct. He said he might 
have, but he didn't recall any. 
Q You mentioned a Canron, C-a-n-r-o-n, arrange- 


ment. When did that conversation take place, if you recall? 
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A In late 1970 or, let's say, October, November, 
1970, or before. I don't know exactly. In 1970. 

@) What happened in 1970, Mr. Anton? 

A I believe I testified to that already, that the 
bank account of the California bank was attached by some 
creditor. Thereafter Mr. Leonard decided to deposit 
a large amount of money in a Bank of America account ie had 
pened for that purpose. Mr. Leonard, by that arrangement, 
had, therefore, control of the funds, and that was his pur- 
pose, so that he could pay some of the creditors not in a 


preferential way, which would have obtained if they at- 


tached the account. 


Q Were you aware of that situation? 
A Yes, sir. 
Q Did there come a time thut vou became aware of 


any similar arrangement wich Teledyne? | 

A As I said a few minutes ago, it was some time, 
I think, in August or September, somewhere in there, 
of 1971, when coming back from conferences with Saunders, 
and now I know, Anderson, he told me that most of the 
Situations that were to be cleared up were technical but 
that also he indicated to them that he would use st; 
to tell it to me, the Canron situation. 


19) Who is the "them"? 
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THE WITNESS: No. 
THE COURT: All right. 
0 At the time you had this meeting, Mr. Anton, what 
was in your mind the purpose of having that meeting? 
A The meeting was very cordial and Mr. -- 


THE COURT: What was the purpose of having 


the meeting? 
THE WITNESS: The purpose of the meeting was the 
information that Coleman conveyed to me, that we owe them 
a lot of money. 
Q Yes. 
What was the purpose of you meeting with them? 
You knew you owed them money. 
A Well, I knew we owed thm money. I did not know 
exactly how much. 
I told them that the tozl emount of mcney in the 
American Mare account was approximately $9,000. I told 
them that the past was the past and I was sorry that such 
a thinkg had occurred, md that I would try to see what 
we could do to pay them in sore wavy or another. 
Q Is it not a fact then you weretrving to settle 
up on a debt? 
A Yes, sir. 
Q Did you have anv further reetinas with anv other 
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2 | see. 
3 | Q I show you Modification 9, ~xhibit 4A, and point | 
4 Out the reference tothe May 25th letter contained in th | 
| 
5 | Opening paragraph (handing). | 
6 | A Yes, sir. 
7 THE COURT: May I see that? 
8 THE WITNESS: Certainly. 
9 (Handing) 
10 | THE COURT: Is there testimony as to how this | 
ll | came into being? | 
| 
12 MR.MITCHELL: Your Honor, I will get into that. 
13 } A These were part of the papers that were left, as | 
14 | I explained already, by Mr. Walck and Mr.Leonard when they 
15 | came in Christmas of 1970. 
16 They had brought with them a substantial number | 
W | of documents. Mr. Todres was there, and they went over | 
| 
18 | those documents and decided they would take back with them | 
19 | whatever document they needed. | 
20 | They left there, I don't know, two, three boxes, 
21 | and those boxes were given to you. 
22 | Q Do I understand correctly, Mr. Anton, you said 
os | in December of 1970, and I believe you mean December of 1971? 
| A Yes, you are absolutely right. 
25 | Q Do you have a recolleccion of having seen the 
| 
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document to which I just referred you? 


A Absolutely not. 
@) YOu did not see 1 -- 
A They were left there and I gave you the boxes and 


I never looked in those boxes and don't know what was in 


them. 
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@) If I understand correctly, these were boxes 
at Eon Curporation and were not contained in the American 
Marc files, which were later shipped from California? 

i No, sir -- I don't know ti:at. Al I say is 
thet I gave you boxes that were left there, documents -- 

I kelieve two or three boces -- that were left there by 
Mr. Walck and Mr. Leonard when they came in Christmas 
of 1971, and I said that before to you a couple of times. 

THE COURT: ° Do you have anv present recollection 
of seeing documentS ever before this trial? 

THE WITNESS: No, sir, not that I know. I have 
no recollection. 

THE COURT: Was it shown to you at your de- 
position? 

THE WITNESS: It is entirely possible. I don't 
remember that either. 

MR.MITCHELL: It was, your Honor. 

Q I also show you Plaintiff's Exhibit 9, a:letter 
dated October 11, 1971, from Mr. Teonard to Mr. Coleman, 
and ask you if you recollect having seen that before, other 
than at your deposition? 

A I have not. 


MR. WEINBERGER: May I see that exhibit, vour 


Honor? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4580 


oe & 2 8 


- division, and I did not mention that to Mr. Prank -- tf 2 


A 10138 


rmbr 2 Anton-cross 1564 
THE COURT: All right. 
(Pause.) 
Q How Can you be so certain, Mr. Anton, that you 


had not seen this? Can you state from looking at these 
documents right now that had you seen it you would recollect 
at the present? 

A Well, I am positive, because I would have seen 
them I would have had some idea that some arrangement ex- 
isted and I would have: acted accordingly. 

Q By " .cted accordingly," what do you mean? 

A Well, there is an instance -- I don't know if the 
dates are correct, before or after -- where I proposed that 
the Bank of America could be moved to the New York Bank 
of America, American Marc, subsidiary of Eon account. 

There is another instance where 1 Saw the corporat 
attorney, Mr. Marty ITrank, and I ask him what was his opinio 
about transferring the Banker's Trust Areiican Marc to an Eon 
account, because it would entail bookkeeping er*ries, and so 


On and so forth, being we kept separate books “-~ each 


had known the existence of those things I certainly would 
not have hidden them from my Own attorney. 
Q And I refer you, Mr. Anton, to Plaintiff's Exhibit 


8 for identification, which is a letter dated May 25th, 
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to Mrs. Guy, from Mr. Leonard -- 


3 THE COURT: You said for identification? 
4 | MR. MITCHELL: I am sorry; it is in evidence, your 
5 Honor. 
6 THE WITNESS: Yes, this is a letter I have 
7 already said I haven't seen. 
8 Q Mr. Anton, did there come a time in which 
9 Teledyne indicated to Eon Corporation, diets yourself, that 
10 it was not going to ship any further geneator sets to the 
ll government because of non-payment? 
3 12 A The first time I heard about that was somewhere 
13 || near the 8th or 10th of May -- 
14 | Q My question is, did there come a time in which you 
15 learned that? 
16 A Yes. 
17 Q Did you have occasion to write a telegram to 
18 Teledyne saying "Our damages will be great,"or something to 
19 that effect, "if you stop shipping"? 
20 |i A Yes, sir. That was in response to Mr. Coleman's 
21 wire. 
22 
! 
25 
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(@) Would it be your normal practice to keep an office 
copy of such a telegram? 

A When I do something in Brooklyn, usually there 


are copies in the file. 


10) In the Eon files as opposed to the American Marc 
files? 
A That is subsequent to the time when Mr. Leonard 


was out of the picture, yes. 
Q Did you also have occasion in approximately 
mid July to write a letter to the Teledyne people, 
certified mail,return receipt requested? 
MR.FELDSHUH: What year? 


MR. MITCHELL: In July 1972. 


Q With regard to a proposal? 

A May I see that? 

‘@) I am asking you if you recollect sending -- 

A I recollect something, yes. 

Q Some letter that was sent certified mail return 


receipt requested? 
A I think I recollect something like that, yes. 
Q Would you have put the return receipts in your 
file upon sending such a certified letter? 
MR. WEINBERGER: Your Honor, I am going to 


object to the relevancy of what took place in July of ‘72, 


SOUTHERN DISTAICT COURT REPORTEF.S, U.S. COURTHOUSE 
FOLE™ SQUARE, NEW YORK, N.Y. CO 7-4560 


io) 


® FF B RB 


A 1016 


gabr Anton-cross 1967 
after all activities had already been had. 

THE COURT: Overruled. 

MR. WEINBERGER: May I finish the point, your 
Honor? It is conceivable that all of these correspondence 
may have taken place with counsel being involved in that 
and may or may not be in. counsel's file or anyplace ‘else. 
This is long after the events. 

(@) I believe you testified, Mr. Anton, that when you 
came back from California on May 12th you brought with you 
certain documents which had been executed out there. 

Did you bring back with you the inventory agree- 
ment, what we referred to as the inventory agreement, and 


the purchase agreement, the subcontract purchase agree- 


ment? 
A Yes, I brought back a copy of the purchase order 


and the agreement for inventory and tools. 


Q Do you recall what you did with them when you got 
back to New York? 

A I put them in my safe, yes. I gave them to the 
office and they put them in the office safe. I have no 
personal safes. 

Q There came a time, did there not, Mr. Anton, 
when you or your attorneys transmitted to our office copies 


of some papers, the cover page of which is entitled "Agree- 


eee 
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ment Teledyne Industries, Inc.," which you sent from your 
office? 


MR. WEINBERGER: TI object, your Honor, to the 


oe 
LS 


statement "which you sent from your office", 
I would like to understand that. 
MR. MITCHELL: Mr. Anton's statement is 
"I did not get it when I was over at the office. He sub- 


sequently sent it to me because he found it later.” 


Q Perhaps I can refresh your recollection. 
A Can you pinpoint the time? 
Q I show you what has been marked previously, 


Mr. Anton, at a deposition as Plaintiff's Exhibit 20 and 


I think various documents in there were labelled A through 


cation. 


I ask you if you have seen that before? 


Of course, this being a copy and not the original. 


A This is the famous Exhibit 20 which -~ 

Q Mr. Anton, is this what you sent me? 

A What I sent you? 

Q Yes. 

A I don't really recall exactly which document was 


sent because it was sent by the office. They find the file, 


they made a copy and they sent it to you. I did not peruse 
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Q You have no reason to believe that this was not th 
document that was sent to me? 
A No, sir, I have no reason to believe either yes or 
no. 
THE COURT: What were you going to say about the 
famous Exhibit 20? 
THE WITNESS: This is the Exhibit 20 which 
at the deposition I was shown a number of documents and then 
they asked me, were these in your safe? And I said yes, 
they were in the safe, but they were in the safe because 


Mr. Mitchell had left some documents on the desk that he 
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every document. 
| 
| 
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was using for the search and somebody had put them in the 
safe, maybe even clipped them, I don't know. 
@] Mr. Anton, I direct your attention -- 

MR. WEINBERGER: Would the record indicate that 
Mr. Anton by using the word clipping is indicating aa@ncept 
of stapling, your Honor, so that the record is clear what 
he means by clipping. 

THE COURT:I didn't know that. 

Do you agree to that? 

MR. MITCHELL: I agree with that. 

THE COURT: All right. 


THE WITNESS: Could I answer that further? 
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THE COURT: If you haven't answered the question. 
THE WITNESS: I don't know whether he is asking 
me about that agreement, the front agreement, which is the 
agreement -- the agreement for spare parts, the consignment 
agreement. 
Q Let me ask you, Mr. Anton, and I will refer you 
to the exhibit. I will show you my copy of it. 
There is some handwriting, what appears to 


be a cover page which says, "Agreement Teledyne Industries, 


Inc...” 
Do yaiknow whose handwriting that is? 
A I don't really know, but it could be Mrs. Antons. 
Q Do you recognize your wife's handwriting? 
A It looks like it. I don't say it is exactly like 


her, but it looks like it, yes. 
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Q Is Mrs. Anton the office manager or was she the 
office manager at the time? 

A Yes, sir. 

THE COURT: What -- 
THE WITNESS: I was going to explain about that. 

Q I direct your attention, Mr. Anton, to certain 
receipt forms which have been marked on the page ar Exhibit 
20! t the deposition, and I ask you, Mr. Anton, if you 
recall having seen these receipt forms before? 

A I most likely saw the receipt form. I don't know 
to which communication you refer to. 

Q Would you look at them, please, Mr. Anton? 

MR. WEINBERGER: Your Honor, may I ask Mr. 
Mitchell, was that 20B or 20D? 
MR. MITCHELL: B. 

A To me, very quickly looking, they refer to receipts 
of the wire which you just asked me about that I sent to 
Mr. Coleman. Maybe not because-- it could be. 

Q I refer you, Mr. Anton, to the writing at the top 


of the page, and I ask you if that is your handwriting? 


A Yes. 

Q Would you read for the Court what it states at 
the top? 

A "Copy of this proposal and letter to FNCB," which 
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is First National City Bank.. 
"Also sent on July 12 to Saul Waller, Simon Srybnik | 
Odif Podell and Marty Prank." | 
Q Are those your initials at the bottom, Mr. Anton, 
at the bottom of what you were just reading -- 


A I can't hear you. 


THE COURT: Those initials right there, are they 
yours? | 
THE WITNESS:- Yes, sir, NA, Nick Anton. 
Q The date on the receipt is July 12, 1972, is it 
not? 
A Yes, sir. 
Q Do you recall that these are the return receipts 
which you put in your file after sending out the proposal? 
A Well, I usually would not do that. I would give 
them to the office, Mrs. Anton. 
Q To be put into the file? 
A Yes. 
THE COURT: What proposal? I lost track. 
MR. MITCHELL: This is, your Honor, in July of 
1972. This refers to a settlement proposal. 
THE WITNESS: Yes. 
Q I direct your attention, Mr. Anton, to the immedi- 


ately following page in the exhibit, which is Plaintiff's 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


» ‘ * 


2 ff 8B 8 


A 1022 


gw:mg 3 Anton-cross 
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Exhibit 20C at your deposition, and ask you, Mr. Anton, if 


that is a copy of the telegram which you earlier today re- 


ferred to? 


A Yes, sir, that's a telegram to Homer Coleman, signed 
by myself. 
Q It does not appear, at least mycopy does not appear 


to have an actual signature. 
Would this be your file copy? 
A Well, I don't have a file in my office. There- 
fore, this file must have come from the office file, which 
means that-- most likely this was kept together with the 


Other material. 


Q You are referring to the Eon office file, is that 
correct? 

A Yes, sure. 

Q I direct your attention, Mr. Anton, to th writing 


at the bottom, not the court reporter's writing, just above 
that. 
Would you read what that says, Mr. Anton? 
A "Sent 7/18/72, 3:10 p.m., confirmation and veri- 
fication of delivery." 
THE COURT: Whose handwriting is that? 
THE WITNESS: It looks like Mrs. Anton. 


Q There are some initials, Mr. Anton -- 
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THE COURT: Is that her initials? 


THE WITNESS: It looks like-- it may be somebody 


else's. 
Q It looks to me-- 
A It is a lady's writing. 
Q ~~ like an NA. 
THE COURT: What is Mrs. Anton's first name? 
THE WITNESS: Bernice. It doesn't look like 
a B. 
Q Doesn't that look like an NA, Mr. Anton? 
A It certainly is not my hendwriting. It is the sig- 
nature of -- I don't know if it is. It aprears to be -- what- 


ever it is. 

THE COURT: It looks like Mrs. Anton's handwriting? 

THE WITNESS: HA, something like that. 

MR. WEINBERGER: Your Honor, may I object to the 
relevancy of this whole line of questioning where the docu- 
ments that are involved on its face came from New York? I 
believe that there was no question as to Mr. Anton's testi- 
mony that after Mr. Mitchell collated the papers together, 
that they were stamped by somebody in his office and stapled. 

THE COURT: Overruled. 

Q I refer you, Mr. Anton, to the document which is 


marked at the bottom Exhibit 20D at the deposition which 
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appears to be a signed copy of what we have referred to as 
the inventory agreement. 
Do you recognize this document as such? 
A Yes, sir, that is the one I signed in California 
On May 12th. 
Q Is that the one you took back with you to New 
York on that day? 


A That I really don't know. It is a copy of that 


agreement. 
Q It has your signature on it, doesn't it? 
A Sure, every copy would have my signature on it. 


THE COURT: It is a Xerox? 


| 
| 


THE WITNESS: It is a Xerox, yes. 

MR. MITCHELL: Your Honor, for the record, this 
exhibit which I am producingwas Xeroxed for me. I never had 
the criginal. ‘o this would be a Xerox of the original or 
a Xerox at the Eon offices. 

THE COURT: I see. 

THE WITNESS: It is entirely possible the copy I 
had was originally signed by me. That I don't know. 

THE COURT: I see. 

Q I refer you, Mr. Anton, to the document, Plain- 
tiff's Exhibit 20F on the deposition, which appears to be 


the original subcontract purchase order M~1257, and I ask 
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you if you recognize this as such? 


A Yes 


»> Gin. = de. 


Q Is it possible, Mr. Anton, that this is the copy 


of the purchase order that you brought back with you from 


California on 
THE 
it is a Xerox 
MR. 


A It 


May 12th? 


COURT: What he means is, is 


of the copy of the purchase 


MITCHELL: That is correct. 


could very well be. Itisa 


ginal purchase order. 


MR. 


MITCHELL: With the Court's 


will read from Mr. Anton's deposition. 


it possible that 


order? 


copy of the ori- 


irdulgence, I 


Some of this has been read before and that's why 


I beg the Court's indulgence. 


Upon reviewing the transcript on a later occasion, 


I read that portion which was not brought to the Court's 


attention earlier. 


Starting at page 217, Mr. Anton, of your deposi- 


tion: 
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MR. WEINBERGER: Can you hold on for one moment, 
Mr. Mitchell? 
MR. MITCHELL: Certainly. 
(Pause) 
MR. WEINBERGER: Your Honor,before we get to 
Mr. Anton's deposition-- all right, never mind. 
I withdraw that. 


What page? 


MR. MITCHELL: 271. 

"0 Mr. Anton, we have received from Eon stapled 
together 49 pages with a cover page entitled "Agreement, 
Teledyne Industries, Inc.' and I will show you the document 
just as we received it from Eon, and ask you if you can 
identify this document which appears to contain a number of | 
letters, agreements, some purchase orders, and the like." 

THE COURT: What page is that? 
MR. MITCHELL: 217, your Honor. 
"(Handing document to witness) 


"A With the exception that I have not counted the pages, 


this is a copy of the agreement that we kept in our safe 

in the office and when Mr. Mitchelliwa. there we just didn't 
know it was filed on a different shelf. This was located 
immediately after he left because he asked.” -- 


THE WITNESS: Excuse me, your Honor, could he 
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come a little closer? I can't hear him. 

THE COURT: All right. 

"A With the exception that I have not counted the 
pages, this is a copy of the agreement that we kept in our 
safe in the office and when Mr. Mitchell was there we just 
didn't know it was filed on a different shelf. This was 
located immediately after he left, because he asked for it, 
and we made a copy and mailed it to him." 

Then follows a colloquy concerning marking by 
letter the individual documents. 

Then on page 219, line 9: 

"Mr. Lang: Mr. Anton I think has described it as 
a document in a safe of Eon and which describes the agree- 
Ment between Eon and Teledyne. 

"Mr. Weinberger: Is that on the record as such? 

"Mr. Lang: It is, and certain other documents." 

MR. MITCHELL: Continuing on to page 222 -- 

MR. WEINBERGER: Your Honor, I don't think that 
that is a fair continuation, because the very next question 
that is asked is a reference to the sc-called copy of the 
telegram. 

THE COURT: Where is that? 

MR. WEINBERGER: ‘The very next question, right 


after Mr. Mitchell read my colloquy with Mr. Lang, the 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, KEW YORK, N.Y. CO ?-4580 


A 1028 


ming 3 Anton-cross 1979 
next thing is: 

"Mr. Mitchell: We will mark as Plaintiff's Ex- 
hibit 20A Telex or telegram addressed to American Marc, 
Attention M. J. Leonard," et cetera. 

MR. MITCHELL: To obviate any problem, your 
Honor, I will read the whole thing. 

MR. WEINBERGER: The point I wish to make-- 

THE COURT: Don't argue now. Make your points 
later. 

MR. WEINBERBER: The point -- 

THE COURT: You asked him to revd the whole thing 
and he is doing it. Please sit down and don't argue as he 
presents his case. 

MR. MITCHELL: Following line lo, page 219: 

"Mr. Mitchell: We will mark as Plaintiff's 
Exhibit 20A Telex or telegram addressed to American Marc, 
attention Mr. J. Leonard, dated June 28, 1972, from Eon 
Corporation, Pearl Street, Brooklyn, New York, being a one- 
Page document," 

And then it is marked. 

"Mr. Mitchell: We will mark as 20B a photocopy, 
one-page photocopy, of four postal receipts," which are 


Marked as 20B. 


"Mr. Mitchell: We will mark as Plaintiff's 
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Exhibit 20C a copy of a one-page telegram unsigned from 
Nicholas Anton, President, Eon Corporation, to Mr.Homer 
Coleman, Vice President, Teledyne Continental Motors." 

There is writing on the same page which states: 
"Sent July 18, 1972, at 3:10 p.m. Confirmation and veri- 
fication of delivery." 

And then there appears to be initials below, and 
then it is marked. 

"Mr.Mitchell: We will ask that as Plaintiff's 
Exhibit 20D a five-page document which what appears to be 
attached Exhibit A be marked. It is entitled ‘Agreement’ at 
the top which is a copy of an executed inventory agreement 
dated May 12, 1971." 

Then that is marked. 

"Mr. Mitchell: I ask that a one-page document be 
Marked for identification as Plaintiff's Exhibit 20E. At 


the top of this document it states: ‘DAAKA1-69-B-7962,page 


22 of 88." 

Then this is marked. 

"Mr. Weinberger: Would the record please note 
that Exhibit 20 are copies or purported copies of documents 


being described and marked: for- identification. 


"Mr. Lang: I don't know what you mean by 


Copies. They are not purvorted copies. " 
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MR. WEINBERGER: I don't know that. I don't know 

where they came from.I don't know who made these copies. 
"Mr .Mitchell: As Plaintiff's Exhibit 20F I ask 


that the reporter mark a document of eight pages dated May 


| 
11, 1971 appearing to be a purchase order of American Marc 
Division. 

"For the record, these eight pages appear -- 

Seven of these pages are on American Mare stationery, one 
page indicates attachment and that is on the eighth page." 

Then that is marked. 

"Mr. Mitchell: I ask there be marked as Plain- 
tiff's Exhibit 20G for identification a one-page letter 
dated May 25, 1971, addressed to Bank of America, attention 
Mrs. Fern Guy. 

"There doesn't appear to be any signature or space 
for signature on this page. For purposes of the record, 
this doesn't appear to be a complete letter but merely 
the first page of a letter." 

Then that is marked. 

"Mr. Mitchell: Next is Plaintiff's Exhibit 20H 
for identification, 

“Will the reporter mark a three-page letter 
dated. September 14, 1971 from Mr. J. Leonard to Mr. Homer 


Coleman." 
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Then that is marked. 

I think, your Honor, there is a mix-up on the 
paces here. My copy 224 should be 223 and 223 should be 
224. 

"Mr.Mitchell: I ask that a three-page letter 
dated October" -- 

THE COURT: That is 224? 

MR. MITCHELL: Yes. The pages were reversed. 
I am going to what is marked as 224, which is actually the 
next succeeding page, 223. 


"Mr. Mitchell: I ask that a three-page letter 


a 


dated October 11, 1971 also from Mr. Leonard to Mr. Coleman 
be marked as Plaintiff's Exhibit 20-I for identification." 
That is marked. 


"Mr. Mitchell: Next, we have a two-page letter 


from Mr. W.A.Anderson addressed to American Mare Division, 
Attention Mr. M. J. Leonard, dated October 9, 1971. This 
shall be marked as Plaintiff's Exhibit 203 for identifica- 
tion." 

Then that is marked. 

"Mr. Mitchell: Next there is another two-page 
document on the American Marc purchase order letterhead 
addressed to Teledyne Continental Motors dated October 1l, 


1971, and indicating change notice. This should be marked 
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Plaintiff's Exhibit 20K for identification." 


3 THE COURT: Was that the change order you showed 
4 me earlier? 
5 MR. MITCHELL: The Modification 9, your Honor, 
6 which refers to setting up the Bank of America account. 
7 MR. WEINBERGER: Wait a minute, your Honor -- 
. THE COURT: Now you are going back to page 223? 
9 MR. MITCHELL: That's right, which is in fact 224. 
10 THE COURT: Proceed. 
ul "Mr. Mitchell: Next there is a two-page letter 
12 dated July 8, 1971, from Mr. M. W. Saunders to American Marc 
13 Division, Attention Mr. J. Leonard. This should be marked 
” as Plaintiff's Exhibit 20L for identification." 
15 MR. MITCHELL: Then it is marked. 
16 
17 
18 
19 
20 
21 
22 
23 
2A 
25 
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"MR. MITCHELL: The next document is a 19-page 
document apparently undated siaqned by Mr. M.W. Saunders for 
Teledyne Continental Motors and an empty signature space 
for the American Marc Division of Eon Corporation. This 
is entitled at thetop 'Agreement'. This should be marked as 
Plaintiff's Exhibit 20-M for identification.” 
Then that is marked. 
"Q Mr. Anton, so the record will be very clear 
with respect to Plaintiff's Fxhibit 20 and there be no 
confusion, am I correct, sir, that the documents which have 
now been marked as a part of Plaintiff's Exhibit 20 for 
identification were furnished to us from the files of Eon? 

"A Yes. 

"9 Am I correct that these documents were photo- 
Stated by someone at Eon? 

Pim Yes. 

"OQ Am I alsoorrect that in certain cases it is 
possible that the document in the file of Eon was not 
original but may also have been a cory? 

og That is correct. 

"0 Am I further correct that the documents in 
Plaintiff's Exhibit 20 were kept tocether and stapled 


together as they now appear in the safe of Fon Corpor- 


ation? 
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"A Yes. 

4, ?. Do you know who assembled these documents and 
stapled them tocether and put them in the safe of Eon 
Corporation? 

"A That I don't know. It is one of the girls in 
the office. 

“6 vO you know when that was done, approximately? 
"A Approximately the day after the last visit 
of Mr. Mitchell toqr offices or two days after, something 
like that. Mr. Mitchell had requested that the Teledyiie 
subcontractor file and we scurried on to find it because 
we knew it existed and were not able to produce it at the 
time he was there, so it was found a day or two after". 

MR .WEINBERGER: Your Honor, at this point -- 

THE COURT: Will you please stop. Sit down. He 
is reading a deposition. 

MR. WEINBERGER: May I respectfully ask your 
Honor that Mr. Mitchell fix the date that he was there? 

THE COURT: Wouldyou please sit down until he 
+S finished reading the examination and then you can ask 
him anything you want. 

MR. MITCHELL: "QO Am I correct that while 
all these documents are stapled together for us here today 


they were not sapled together as one page while they were 
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maintained at the Eon Cornoration? 


"A They were bound some way ina file. 
"O They were bound in a file? 
"A I don't know whether they are stapled or 


have a two-hole clasp, or something like that. 
"MR. MITCHELL: I have just one Clarification: 
These documents which we have marked as Plaintiff's 
Exhibit 20 were not found by you, Mr. Anton in the documents | 
sent from American Mare in California, they were at the 
Eon -- in the Eon Corporation office file. 
"THE WITNESS: Yes, this is our office copy 
file. 
"oO With respect, for example, to Plaintiff's 
Exhibit 20-G,which is a first page of a letter on American 
Marc stationery, dated May 25, 1671, to Mrs. Fern Guy, 
the Bank of America, when would this copy have been 
received in the files of Eon Corporation? 
"MR.LANG: Off the record. 
"(Discussion off the record.) 
we, T don't know, T assume a few days after the 
Signing. I don't know." 
Q Mr. Anton, did the portions of the depositions which 
I just read and the documents which Originated in the Fon 


office files, such as the post effice receipts and the 
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Angeles to meet with Mr. Leonard prior to your joint meet- 
ing with Mr. Leonard, Mr. Rouse and Mr.Coleman? 
A Yes, sir. 
Q And Mr. Leonard did, did he not, fill you in on 
the negotiations up to date, is that correct? 
A Yes, sir. 
THE COURT: Don't go into anything you covered 
on your direct case unless it is something you left out. 
Q Mr. Leonard indicated to you, did he not, that 
he had described American Marc's financial situation to 
Messrs. Rouse and Coleman as being tight? 
MR. WEINBERGER: May I ask counsel to-- 
MR. MITCHELL: I would like to hear -- 
MR. WEINBERGER: -- specify-- 


THE COURT: He is asking the question. 


Q You did have occasion upon arriving in Los 


MR. WEINBERGER: I'm sorry, your Honor. 

A Yes, I think so. I don't know now exactly, my 
memory now, whether I was in the car or whether I was 
walking with him. I told him-- he told me. 

Q Mr. Anton, during the time that you were with 


Mr. Leonard, Mr. Rouse and Mr.Coleman, on May 12, did you 


check? 
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Concerning what? 
A cashiers check? 


Absolutely not. 
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9) Any discussion concerning the use of cashiers 
checks? 
A No, Sir. 


If I may answer that, if anything like that would 
have happened, I would have told the congregation, whoever 
was there, "Let's put it in the contract, take it to the 
lawyers, and we will set it up.” 

Q Was there any mention by you or b Mr. Leonard -- 


heard by you-- any reference to Canron? 


A I'm sorry, I did not quite get the beginning of 
that. 

Q Did you mention during the course of this meet- 
ing-- 

A No, sir. 

Q Did you mention Canron? 

A No, Sir. 

Q In your nmresence, did Mr. Leonard mention Canron? 

A Not that I heard. 

Q Was there any mention made of Electromagnetic 


Industries in y 'r presence? 

A No, sir. 

Q Was there any mention made of the possibilities 
of attachment? 


A No, sir. 
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MR.WEINBERGER: Objection, your Honor. This is 
arguing with the witness. 
THE COURT: I think we are getting a little far 
afield. Maybe on a contract for the purchase of toothbrushes, 


you can novate. 


Q Was any discussion had in your presence, Mr. 
Anton, whereby representatives of Teledyne on May 12th 
indicated they wanted to associate themselves as closely 
as possible with the moneys coming in from the government? 

A Absolutely not. 

Q Did Mr. Leonard indicate to you, Mr. Anton, 
that he had had -- did Mr. Leonard indicate to you that 
Teledyne's representatives had indicated they wanted to 
associate themsevles as closely as possible with the 


government moneys? 


A I don't recall. I would have told them there is a 


assignment clause in the contract, but I don't recall. 
Q Would it refresh your recollection, Mr. Anton -- 


THE COURT: But you covldn't use the assignment 


clause in this case? 
THE WITNESS: Of course you can. 


THE COURT: Can you assign part of the money, not 


all of it? 


TIE WITNESS: NO. Assignment means any time, the 
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beginning, the middle, or anythiig, you go to the gov *rnment 
and say "I am assigning my contract to Bank of America" -- 

THE COURT: But you nat say "I assigned X per 
cent of my contract," can you? 

THE WITNESS: Yes, you coulua. You usually 
assign the whole contract -- 

THE COURT: But you could assign part of it? 

THE WITNESS: Yes, but that is done with the bank 
and the bank then cktetioe their documents as towhat they 
are going to do with the receipt of this money and they send 
it along with the print document. This is a standard forn. 
They send it along to the contracting officer. 

Q What would happen, Mr. Anton -- 

A Just a minute. 

THE WITNESS: From then on, all payments made 
by the government go to the bank. 

Q And that would include progress payments? 

A That includes everything, ail payments from the 
government, to the bank, and the bank disposses of it with 
the agreement that is part of the assiqnment. 

Q I ask if the following, Mr. Anton, refreshes your 
recollection concerning that May 12th meeting or what Mr. 
Leoanrd may have told you concerning that Ma’ 12th meet- 


ing, and Tt am r2adinag from Mr. Leonard's ¢ it:on on 
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ght What did -<. Rouse tell you as to why he wanted @ 


special account at the Bank of America? 


—_—— 


"A I think previously we discussed this D and B 
report on Eon indicated to Teledyne that to the best of 
their abilities they should try to associate themselves as 
closely as possible, I guess, with the government funds that 
were available in the contract." 

Does this refresh your recollection that Mr. 

Leonard recounted to you the sum and substance of what I just 
rei you? 


A Not at all. 
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MR.WEINBERGER: May I ask what you read from? 
MR. MITCHELL: ©°9, Leonard. 
Q What happens, Mr. Anton, if a contract is novated 
in the middle? Is there some form of accounting whereby when 


the original contractor is relieved of its responsibilities 


7 |! it has to settle up with the government? 

8 A I really couldn't answer you that because in 

9 my 40 years I never novated a contract. I don't know the 

10 procedures. 

ll Q You can't speak about the procedures of novating 
12 contracts with any authority? 

13 A i 

14 Q You can't speak about the procedures for novating 
15 | contracts with any personal knowledge; is that correct? 

16 A No, excepting that I have read ASPR Regulation 

17 15 and all others -- that's a whole book. Every time 

18 something comes up, we pick up the book and we read. 

19 I don't now make myself a copy, I am not a lawyer. 

2 I just check what I need and put the book back. If I wanted 
21 to novate a contract, I would pick un the book and I would 


read how to do it. 


THE COURT: But you never. have done that? 


22 
23 
%” THE WITNESS: No, sir. 
25 


THE COURT: All right. 
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THE WITNESS: I personally never novated a con- 
tract. I know about novation. 

THE COURT: You know one of the things you do in 
a novation is to account to the government before they let you 
off the hook? 

THE WITNESS: That is for usre. That depends 
when and where and the circumstances, depends on a lot of 
things. These are complicated situations. 


I cén assure you one thing, the government is 


not going to lose any money in the deal. 
THE COURT: At least they are not going to try 
to. 
Q Mr. Anton, did Eon Corporation or any of its other 
divisions have during the years 1970 and 1971 and 1972 
any other government contracts that were open? I am refer- 


ring to all of the divisions of Eon Corporation. 


A I would imagine there were. 
Q You can't say for a certainty? 
A Well, the question is the size of the contract and 


which division and everything else. 

I am quite sure there must have been government 
contracts, none of this large magnitude because I would 
immediately know.. 


Q When you say, “Large magnitude," is it a fact, 
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Mr. Anton, that the proceeds of the Army contract involving tHe 


generator sets accounted for approximately 50 per cent of 


Eon Corporation's -- I am referring to Eon's consolidated 
corporation -- gross revenues during the years 1970 and i971? 
A That is a fact. 


sHE COURT: That is a fact? 
THE WITNESS: That is a fact. 
Q What happens, Mr. Anton, when a contract is 
terminated by reason of the default of the vendor? Does 
this have any repercussions on other contracts, other government 
contracts, which take particular contractor might have ! 
opened at the time? | 
A 2 Well, that is a perfectly good question. At | 
the time of the cancellation of the American Marc contract, | 
DECASA in New York -having:’a contract with us, smaller 
size, decided not to -- not to offset. Therefore, they 
ignored the American Mare contract cance?’ation. 
Q Are there occasions, Mr. Anton, where the 
government has recognized that various of the divisions 
cf Eon should be associated together for purposes of 
government contracts? Did Eon Corporation or one of its 
other divisions sell any of the items which went into the 
generator sets to American Marc at the time American Marc 


was manufacturing the generator set? 
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A Yes, sir. The Brooklyn Division manufactured 
the control box. 
Q Did there come a time, Mr. Anton, when the 


Brooklyn Division tried to get progress payments based on its 
invoice price to American iarc Division and the government 
disallowed it because they recognized that both divisions 
were within the same consolidatec corporation? 

MR.WEINBERGER: Your Honor, may: I object to this 
line of questioning as to Eon Corporation and its dealing 
with the government, as to an attempt to get a progress pay- 
ment? 

MR. MITCHELL: I am responding to the last answer, 
Mr. Weinberger. 

THE COURT: What is the relevance? 

MR. MITCHELL: Your Honor, the witness testified 
in his silk lie aia that the government, and he mentioned 
a specific example, recognizes between the divisions. 

It will not offset once division againast the other. 
THE COURT: Ne said they decided not to offset. 
I can take judicial notice I assume that the government 
can personalize 4 contractor for defaulting by cancelling his 
other contracts. 


MR. MITCHELL: Or the contracts of other divisions 


of the same corporation. 
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THE COURT: Division is part of the corporation. 
It seems to me I can take judicial notice of that. 
THE WITNES:S Can I answer him? 
THE COURT: I don't see its relevance. 
MR. MITCHELL: I am responding, your Honor. 


to testimony that came up the other day about alternatives 


available. 

THE WITNESS: I could answer. 

THE COURT: “He seems to want to answer it. 

You can answer. 

THE WITNESS: The answer is -- 

MR. MITCHELL: I suppose I ought to withdraw it 
then. 


THE WITNESS: The answer is, I had inquired of 

American Marc to check and see if there is any possibility 
that we would get paid from DECASMin New York and that Americ n 
Marc was turned down and so advised me. It's got nothing 
to do now with me going to the government. 

QO You testified yesterday, Mr. Anton, with regard 
to a consignment agreement. I believe dated April 3, 1972. 

A VES) Sarx 

Q I believe you stated that the origin of this 
agreement* was in your meeting, your lunch time meeting, 


with Mr. Rouse and Mr. Coleman on the date of May 12, 
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1971; is that correct? 

MR. WEINBERGER: Objection. There is no 
testimony he met with Mr. Coleman. I believe, if your Honor 
will recall the testimony of all parties, Mr. Coleman 
left California that morning with the purchase order. 

So that there was no meeting in the afternoon with Mr. Cole- 
man. 

MR. MITCHELL: I didn't state a meeting in the 
afternoon. 

THE COURT: Lunch meeting. 

THE WITNESS: Can I answer? 

THE COURT: Yes. 

THE WITNESS: The meeting with Mr. Rouse and 
Mr. Leonard while I was having lunch, after we had left 
American Mare and were going to the attorney -- during the 
lunch time I discussed with Mr. Rouse the great importance 
of completing the deal by them taking the inventory and 
the American Marc line, in other words, buying out 
American Marc. 

Mr. Rouse said that he would discuss it with 
his people and that is it. 

THE COURT: You say Mr. Coleman wasn't at that 
meeting? 


THE WITNESS: No, sir. 
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THE COURT: All right. 

Q So there was a meeting, so to speak, a discussion 
between you and Mr. Rouse which took place between the 
morning meeting at American Marc or the earlier meeting at 
American Marc and the meeting in the lawyer's office? 

MR. WEINBERGER: Your Honor, may I object to 
the characterization of the morning meeting. I believe the 
testimony is -- 


MR. MITCHELL: I changed that to earlier meet- 


ing. 

THE COURT: What diffe :2nce does it make? 

MR. WEINBERGER: Your Honor, I refuse to allow 
Mr. Mitchell -- may I respectfully object to Mr. Mitchell 


putting words into the witness' mouth, making leading 
questions and then erroneously stating the facts as to 
what was said and what took place. All three @mmbined are in 
those questions, your Honor. 
THE COURT: What difference does it make whether 
it is morning or early afternoon? He means the first meeting. 
MR. MITCHELL: That is correct. 
THE COURT: My recollection is, he didn't ar- 
rive until 1 o'clock. 
MR. MITCHELL: That is why I amended my statement 


of morning meeting to earlier meeting, your Honor. 
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I recall that. 

THE COURT: How much longerdo you have on cross? 

MR. MITCHELL: I will be going into the 
afternoon, vour Honor. 

THE COURT: I think the witness probably 
needs a little break. 

THE WITNESS: Thank you. 


(Recess.) 
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2 THE COURT: Yes. 

3 ! BY Mi MITCHELL: 

4 | Q Mr. Anton, is it your understanding that Mr. 
| 

5 | Leonard brought these pages, portions of this exhibit, 

6 || Exhibit 91, around Christmas of 1971 and left it in a box 

7 | at Eon Corporation? 

8 A That is the best recollection that I have, yes. 

9 Q This was at a time when he came to discuss trans- 

10 || fer to the East Coast and met with the accountants? 

ll | A He actually came to make a transfer but then tke 

12 | transfer was changed. 

13 

14 

15 || 

16 

17 

18 

19 

20 

21 

= | 

| 
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0 Did Mr. Leonard attempt to hide these papers 
from you when he came? 
A Absolutely not. 
Q By virtue of tle fact that he brought these papers} 


which include documents referring to the Bank of America 
account, is your understanding that he was trying to hide 
knowledge. of the Bank of American account from you? 

A How would I know.’ 

MR. WEINBERGER: I object to the question, 
your Honor. Mr. Anton testified he didn't know what docu- 
ments came -- 

THE COURT: The answer was “How would I know,” 
and that disposes of it. 

Q Mr. Anton, I am still confused. 

Your deposition testimc.y was to the e*fect that 
these documents came “~om an office file, which was either 
stapled together or with a two-hole clasp -- 

MR. WEINBERGER: Your Honor, may I object to 
that statement. I objected earlier today when Mr. 
Mitchell read Mr. Anton's deposition. He identified 


first the top contract and then they ask him to identify 


all the documents and he only addressed his comment as to the 


purchase order, or I believe the top contract, and per.ians 


coming from his safe and now Mr. Mitchell is lumping 
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@] What about S&S Industries? 

A S&S Industries is a corporation that buys and 
sells machines. I don't know what they do, but we obtained 


some equipment from them and the rental and the equipment 
and everything else, that is what it was worth, and we 
never paid them for it. Subsequently, we returned those 


equipment to S&S Industries, if you say that is it. 


THE COURT: That is another Srybnik corpor- 
ation? 
THE WITNESS- Yes. 
Q Are both S&S Machinery and S&S Industries 


corporations with which Mr. Srybnik is associated? 


A I would think so, yes. 

Q Do you know the capacity in which he is associ- 
ated? 

A Oh, no. — know Mr. Srybnik's business. 


THE COURT: My recollection is he testified he 
was a stockholder in them. 
MR.MITCHELL: That is my recollection, vour 
Honor. 
9) So, Mr. Anton, it is correct, is it not, that 
Kerns Corporation, S&S Machinerv, S&S Industries all dv 
business from time to time with Eon Corporation? Is that 


correct? 
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A Well, if you tell me that they are on the hk »ks, 


+t must be so. 


0 Well, I am asking you if these are one-shot 


deals or if there is a course of doing business? 


A Overthe course of eight years or seven years 
we may hcve had four, five transactions -- four transactions. 
Qo In May of 1972 was Mr. Melvin Srybnik a director 


and officer of Eon Cornoratian? 
A Melvin was, in May '72 -- I think he was, yes. 
We went through this and I gave you the names and the dates. 
THE COURT: I was told what relation Melvin 
was to Simon Srybnik, but I forgot. 


THE WITNESS: He is his nephew. 


Q Mr. Melvin Srybnik was an officer cf the company? 
A At one time he was. 
Q I fer to May 1972 at the time he was a director. 


THE COURT: Didn't we go over that? 

MR.MITCHELL: Not this, your Honor. 

MR. WEINBERGER: May I just say for the record, 
your Honor, we object to the line of questioning as to events 


long after any relationship to this case -- 


MR.MITCHELL: lay '72, ap, -2%ximatelv the time 


of the diversion. 


'@) Mr. Anton, wis Mr. Me] n Srvbnik an officer of 
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Eon Corporation at this time? 

A I knoe he was an officer. Whether he was 
on exactly that date, I don't know. 

Q At the time in which he was an officer, was 
he paid a salary? 

A Sure. He was a general manager of Dulcimiter 
Corporation. 

Q I believe vou testified earlier, Mr. Anton, 
in connection with the last two government checks, which 
were not paid to Teledyne, that you found out -- that the 
reason for this was that you found out Teledyne had told 
the government they were going to stop shipping? 

A Yes, sir., 

Q Isn't the real fact, Mr. Anton, that you held. 
up those checks was to keep Eon alive, to keep it from 
going busted? 

A Oh, “ertainly, that is the other reason, In 
other words, if T> edyne did stop and would Stop shipping the 

‘tract would be cancelled and we would be left unable 
to continue. That is also true. That is another point 
of -*e same reason. 

Q I believe you testified, Mr. Anton, that you 
were the founder of Fon Corporation. 


A That is correct. 
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Q And you built up froma research and development 
corporation with your own efforts, is that correct? 

A No, sir, those are your statements. 

Q You had a sense of personal involvement with Fon 


Corporation, did you not? 


A I have an extreme sense of personal involvement with 


. 


the research, mostly medical research, of the corporation, 


yes. 


Q But not a personal involvement in the survival 


of the corporation? 


A What? 


Q But not a personal involvement in the survival 


of the corporation? 


A I didn't hear that word. 


THE COURT: That is an iffy question. Were you 


personally interested in seeing the corporation did not 


go under? 


THE WITNESS: Of course. I have an investment in 


the corporation of my own, I founded it, put in my Ovn money. 


Q I show you, Mr. Anton, Eon's annual report for 


the vear 1970, which is Plaintiff's Exhibit 13 in evidence 


and I show you the page immediately following a message from 


management, 


which reads: 


- 


and I refer vou to the third full paragraph, 


“The corporation at its very top, from its 
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board of directors, enjoys sound director participation and 


active management advice by progressive profit-oriented 


businessmen like Simon Srybnik and Saul Waller and scientific 


guidance fron the scientific advisory board and its quadri- 
science relationship as personified by Dr. Harold C.Urie." 

I ask you, Mr. Anton, is ita correct statement 
and was it a correct statement ‘at the time this annual 
report was distributed that Eon Corporation from its very 
top, from its board of directors, enjoyed sound direct 
Participation and active management advice franits board 
cof directors? 

MR. WEINBERGER: I object to that, your Honor. 
The statement is obviously an opinion-oriented type of 


thing. 


THE COURT: He is asking if ic is correct and he ca 


say yes or no. 
MR. WEINBERGER: Is the opinion correct? 


THE COURT: Yes. 


Q This was distributed to shareholders, was it not? 
A Yes, of course. 

Q is the statement that I ; ©° read to you correct? 
A It is correct. 

Q Was it correct in 1971 as well? 


A Tt is always correct when I sign it. 
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THE COURT: Good idea. 

0 Would you state who the participants were at that 
meeting, not on behalf of Teledyne but on behalf of Eon 
Corporation? 

A I believe Mr. Podell -- 

THE COURT: This is the meeting that Mr. Srybnik 
was not at?- 

THE WITNESS: No. 

THE COURT: He came the next day, Or something 
like that? 

THE WITNESS: We are talking about the first 
meeting with Mr. Letts in my office, Mr. Srvbnik was not 
there, Mr. Podell was there, and I don't remember anybody 
else. 

QO You do recall Mr. Letts making such a statement, 
words to that effect? 

A I know he was insulting and very vehement and the 
word "trust" was mentioned which was the first time I heard 
At, 

Q It couldn't be descrived as an amicable meeting, 
could it? 

THE COURT: We have that established. 


THE WITNESS: pDid I Say it was an amicable meet- 


ing? 
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THE COURT: No, it couldn't be described a 


amicable? 
THE WITNESS: . Oh, no,. sir. 

Q At the meeting the next day Mr. Srybnik was 
present? 

A At the corporate attorney's off. :e, yes. 

Q Was Mr. Letts there also? 

A Yes, sir. 

9 Did he start off the meeting by indicating his 


position in’ the same manner he had indicates his position 
the day before? 
A I know there was a discussion, anqening by 
Mr. Letts, uri then Mr. Frank told him "Let's forget about 
all those things. Let's aet dowr. to what we can do from now 
on." 
So I don't think Mr. Letts at that meeting was 
as explicit or vetiement as he was the first time I met 
him. 
Q What was your reaction, Mr. Anton, the first time 
‘t you state you saw the May 13th letter and the May 23rd 
lett«=~, which took place, you testified earlier, subsequent 
to these two meetings with Mr. Letts -- what was your reactio 
upon first viewing these letters? Did you say "Oh, that's wha 


Mr. Letts was talking ahout"? 
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MR. WEINBERGER: Objection, your Honor. | 

THE COURT: Overruled. What was your reaction? | 

THE WITNESS: 1 .ad no reaction. I just read a couple 


of letters, that is all. They didnot say "This is a trust 


agreement. You are supposed to put the money here" -- I see 
plenty of trust agreements and this doesn't strike me --- 
letters, that is all. 

6 As I recall, you testified earlier _iis morning 
that if you had seen those letters earlier y-u would have done 
something about it? 

A I would have taken them t_ ar at urney and toid 
him "What the hell does that mean?" 


| 
| 
Q So yo had a reaction -- 


rN It didn't strike me as a trust agreement and I would 
connect it immediately with what Letts was saying. ! 

Q When you subsequently saw whose letters, the 
May 13th letter fren Mr. Rouse to Mr. Leonard and the 
letter to the Bank [ America, did you make any connection 
between Mr. Letts' statement and those letters? 

A No, sir. 

MR. WEINE!RGER: May I object to iis line 

of questioning -- 


THE COURT: Ile said no. 


Don't argue with him. 
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MR. MITCHELL: The line of aquestinong, your 
Honor, is directed towards the fact that if that were 


the first time that Mr. Anton had seen the letters -- 


THE COURT: He has answered you. 
Make your araumerits later. Don't argue with 
him. 
fe) I show you a letter, Mr. Anton, which is Plaintiff's 


Exhibit 22 in evidence. It is a letter dated June2, 
1972 from Mr. Leonard to Mr. Simon Srvbnik. I ask you if 
you can identify this letter. 
A It is a letter from American Marc to Mr. Srybnik 
and it is signed by Mr. James Leonard. 
THE COURT: Have you ever seen it before? 
Obviously he identified :t. 
| THE WITNESS: Yes, I have seen it. 
Q Do you ain. Mr. Anton, piehinhat den this letter 


at the offices of Eon Corporation on or about the date it 


bears? 
A Yes, sir. 
Q Did you forward a copv of this letter or forward 


the letter itself to the addressee, Mr. Simon Srybnik? 
A I believe Tt testified to this alreadv, that 
I either sent him the letter immediately or I called him 


and sent it to him subsequently. Mavbe he tol4 me, hold it, 


gabr 


A 1061 


Anton-cross 2124 


I'll be there, I don't know. Anyway, if the letter is 


addressed 


to Mr. Simon Srybnik or anvbody else, I would 


communicate with them and tell them about it. 


Q 


Do you recall, in fact, Mr. Anton, speaking with 


Mr. Srybnik on the telephone shortly after this letter 


came in with reference to this letter? 


A 


that. 


Q 


No, sir, I have no recollection that I had done 


Can you state positively, Mr. Anton, that you did 


not telephone Mr. Shrbnik -- 


Q 


MR. WEINBERGER: Objection, your Honor. 


-- with respect to this lette: or could you state 


you just don't recall one way or the other? 


A 


two and a 


letter? 


shades on 


yes. 


I can make no positive statement of what I did 
half years ago, three years ago. 

But you can with respect to what you did on May 
is that correct? 

THE COURT: Don't argue with the witness. 

You are now asking me whether I received the 
Why don't vou ask me if I pulled out the window 
May 13th? 

THE COURT: Did vou? 


THE WITNESS: I don't know, sir. I may have, 


NS 


w 


be 


on 


for) 


~] 


oe 


© 


10 


1} 


19 


21 


25 


A 1062 


gabr Anton-cross 2125 
THE COURT: All right. 
Q I refer you, Mr. Anton, to page 2 of the letter 


and refer you to the second and third paragraphs. 

A Yes, sir. 

Q Rather than reading then, I will ask vou to 

ad them to yourself. 

A Yes, sir. 

Q In sum, Mr. Anton, these two paragraphs refer to 
the withholding by yourself of two checks received from tk2 
government, withholding as opposed to forwarding them to 
Teledyne; is that correct? 

A I don't think so. You said two checks. 

I think thatthis refers to the receipt of a check and the 
receipt of a second check and the withholding of the second 
check. 

THE COURT: | First you held them both and then 
you sent on the first one? : 

THE WITNESS: No, sir. I had them both 
Signed as they were received from the secretary and sent 
them out to Mr. Waller and he sent them immediately back. 

Q Does this refresh your recollection, Mr. Anton, 
as to whether or not vou had a telephone conversation at 
or around the time of this letter with Mr. Srybnik which 


covered the topics referred to in paragraphs 2 and 3 on 


fats lf tase? ~~ 
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page 2? 
A Well. as I stated, I can't recollect the 


conversation, pick up a phone and discussed it with 


Mr. Srybnik. The letter is addressed to Mr. Srybnik. 

I am certain that if I did not send hima copy of the letter, 
which I might have -- I don't remember -- I certainly 

called him and told him that I received the letter and either 
I read him or told him what the contents were, that's about 


it. This is not my recollection, this is what I think I 


& & 8 B 


would have done at the time I received the letter. 


Q Do you t’.ink if you had called Mr. Srybnik you 


would have discussed portions of the letter other than the 


two paragraphs that I have referred to and not mentioned 
any of the topics covered in those two paragraphs? 


A It is entirely possible because I think the 


most importance here was the selling of Eon, 450,000 net to the. 


corporation. That would have been an important item. 
The fact that Mr. Leonard tells Mr. Srybnik about what 
I had done -- this is June 2lst letter -- what I had done 
a few days before that, something like that, I don't know 
I would have told Mr. Srvbnik. I cannot recollect. 
My swe deniosis is not worth anything right now. 

@) Mr. Anton, vou testified that the generator 


set Army contract was initiated by IFB, an information 
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for bid or invitation for bid back in I believe 1969; 
is that correct? 

A Yes, sir. 

G Do you kuow if there was a copy of this initial 
information or invitation for hid maintaired in the Eon 


New York offices as opposed to the American Marc West Coast 


office? 
A I remember we had some material in the Eon 
safe relating to this -- relating to the beginning of this 


contract. I explained the reason for that was because we 
were participating in making a control box. 

Q So by virtue of producing one of the con- 
stituent parts of the scnerator set you would have received 
an invitation for bid? 

A I didn't say invitation for bid, I said the con- 
tract. I saw later BEER work paper that went up to make 
up the cost or the bid price and the cost building up to the 
bid price. The reason for that is because in the same 
work papers were prices for components to be used in making 
up a box in which I was bidding against other suppliers to 
American Marc to make the box. 

.@) In your knowledge of government contracts, Mr. 
Anton, is it fair to state that bidding is competitive -- 


A I am sorrv? 
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0 That bidding for a government contract is 
competitive and that one of th> factors a bidder must conside 
is the bids that competitors have bid in the past. 

THE Cou: He told us all that. 

THE WITNESS: Of course. 

THF COURT: Ie told us all that on his direct. 

Q So it follows, Mr. Anton, that a bidder cannot 
bid for the profit that he would like to hay: on it, he's 
got to he realisitic? 

THE COURT: He told us that, too. 

A Yes. 

Q Is it possible, mr. Anton, that a tidder can bid 
a price which ultimately results in a loss to him? 

THE COURT: The existence of the bankruptcy 
courts testifies to that. 

THE WITNESS: Everything is possible. 

MR.MITCHELL: I am referring specifically to 
government contracts, your Honor. 

MR. WEINBERGEK: I think perhaps Mr. Mitchell's 
question is more meaningful if he inserts the word, would 
a bidder knowingly bid, knowing that it would be at 
a loss, 

THE COURT: Ile might even do that. I will take 


jue*+cial notice that a bidder under ordinary circumstances 
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might incur a loss. 
Q Would it be more likely that a bidder would 
unknowingly bid a loss if he had not manufactured the 
item before? | 
Mk. WEINBERGER: Objection. 


THE COURT: Why ask him all these qeustions? 


MR. MITCHELL: I am takina advantage of his 40 


| 
| 
years of expertise. ; 
THE COURT: What is the purnose of ali these 
questions? Obviously purpose of going into i contract 
by and large is to make a profit. Occasionally you want to ts 
for an ulterior motive vou are willing to tak. a loss. | 
What is that goc to do with 40 years of experience? | 
THE WITNESS: There is a more important consider- 
ation. 
THE COURT: What is that? 
THE WITNESS: In the bidding of a contract 
there are some fixed amounts such as direct material which 
you have to pay for, and you have to have direct labor, which 
you have to employ and nay. The balance of the price in 
the bidding is up to managemen. because let us suppose, 


just to give an example, that there is $100 worth of 


material and there is $50 wort.: of labor, $150. 


Now, if you start to apply percentages to it, 


ee 


10 
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American Marc with 270 per cent cverhead and with 16 Der cent 


G&A would come to one price. Let's savy Teledyne with an 
Overhead of 100 per cent and some amount of G&A, I don't 
know exactly, would come up to the another price. 

Now, if I know that I had to spend $150 but I 
could get 210, let us say, I have to consider tu.at I have 
$60 income from this contract. If I apply my percentages, 
I lose money. If I don't apply my percentages, I lose more 
because I don't have that auinuis of money to contribute 
to pay the overhead. So sometimes, many times, people will 
figure on projected overhead, in other words, if you can 
increase your load, you go down with your percentage in 
overhead. So all these considerations go into the making 
of a decision. That is very simple for management, very 


elemental. 
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Q Is it possible in your experience, Mr. Anton, 
that a bidder could eater into a contract at a loss ‘<spitre 
having bid a higher price at an earlier date? 
THE COURT: The answer to that is yes. 
A I would say no. 
THE COURT: Then you are crazy. Things can happen 


in the meentime to chance the situation. You can always 


lose money on a contract. 


All he said, is it possible that you expect to 
af win and lose. 
The answer to that is yes. 
THE WILNESS: May I explain it, your Honor? 
THD COURT: No, 
Q You testified, Mr. Anton, that you visited the 


American Marc facilities in April of 1971, 


A Yes, sir. 
Q And this was in connection with a possible con- 
tract-- 


THE COURT: Are you going into a new subject? 
MR. MITCHELL: A very short one, your Honor. 
I will be just a few minutes. | 
THE COURT: All right. 
Q In connectionwith Watts Corporation or Watts 


Manufacturing -- what is the name of it, Watts Corporation? 


~~ Oana a dala Bttens 


A a SD haan 
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telegrams that were sent in-- copies of telegrams sent 

in 1972, as being appropriate evidence with regard to 

the events that took place in 1971. 


If your Honor does recall], Mr. Mitchell had 


ee 


collated these documents, put them together-- 

THE COURT: What documents? 

MR. WEINBERGER: That were being submitted as 
Part of Exhibit 20, your Honor, and that is the stapled 
group of papers. 

THE COURT: Thatis not my recollection of any 
testimony, that is Mr. Anton's speculation of what may have 
happened. 

MR. WEINBERGER: But, your Honor, he clearly 
Said that the documents were collated by Mr. Mitchell and 
that one of the girls in his office stapled them, put them 
together, and collated the verious papers connected with 
the contract. 

THE COURT: That is not how I read his pretrial 
deposition. I rad his pretrial deposition that these 
papers could not be found when Mr. Mitchell was there and@ 
a few days later they were delivered by Eon to Mr. Mitchell. 

MR. WEINBERGER: But he said they couldn't be 
found after Mr. Mitchell collated them. 

THE COURT: That is what he said now, but I don't 
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read that in the deposition. 

MR. WEINBERGER: I don't think he was asked the 
Same questions on his deposition, your Honor, and one thing 
is definitely certain, as I think I brought out to your 
Honor-- 

MR. MITCHELL: This is argument, your Honor. 

THE COURT: This is going to be received. 

Am I correct that this issue came up in deposi- 
tions within a month of the time these documents had been 
received by Mr. Mitchell? 5 

MR. WEINBERGEP.: On what issue, your Honor? 


THE COURT: Just how this document-- 


MR. WEINBERGER: No, sir. That was never the tenor 


of the questions. 

THE COURT: It certainly was clear to me that 
Mr. iitchell was trying to implyen those depositions that 
ts:is document was a unit in rept a files. 

MR. WEINBERGER: Absolutely not, your Honor, and 
I will tell tell you why -- 

THE COURT: Then I just differ from you-- 

MR. WRINBERGER: I would like to find out where 
in Mr. Anton's deposition there are quest‘ons about the 
telegrams -- he asked one question: "Did the contract come 


from your files?" 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHONSE 


A i071 


rmins + 2141 
| 2 And Mr. Anton said "Yes" -- 
| 3 THE COU:.T: Wait a minute, wait a minute. Stop 
4 yelling. 
5 I am the only one that is allowed to yell around 
. here. 
7 MR. WEINBERGER: I'm sorry, your Honor. 
| . THE COURT: There are three vages of his deposi- 
: tion where Mr. Mitchell lists each and every cone of these 
/ documents. 
u At the close of that deposition he says, "Am I 
2 correct that these documents were photstated by someone at 
; 3 Eon? 
iu of fee 
\ 15 aa ae ee 
Ms MR. WEINBERGER: What page is that, your Honor? 
bid THE COURT: 225. 
| 18 MR. WEINBERGER: Yes, your Honor, page 225. 
| 19 THE COURT: I will continue 
20 "Q Am I further correct that these documents were 
| 21 kept together and stapled together as they now appear in 
| 2 the safe of Eon Corporation? 
% "A Yes. 
aA "Q Do you know who assembled these documents? 
25 


"A Th: I don't know. It was one of the girls here." 
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"o Do you know wien that was done, approximately? 
"Am I correct that while ail these documents 
are stapled together for us tcday they wer. not stapled 
together in one package while they were maintained at Eon 
Corporation? 
| "A They were bound some way in a file. I don't 


know whether they are Stapled or have a two-hole clasp, or 


Something like that." 
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MR. WEINBERGER: May I ask your Honor to read 
the question on page 225 and the answel On page 225 

| beginning on line 19, or may I quote: 

"0 Do you know whether that was done approximately?" 
He is talking about the assembling and stapling of the Aocu- 
ments and it is referable to tne question before and 
Mr. Anton answers: 

"A Approximately the day after the last visit of 


Mr. Mitchell" -- 


THE COURT: If I were in your sition, I would see 
that Mr. Mitchell thought it was “pertant to Jetermine whether 
that was done and I think it is <¢~ually important for you 
to determine whether that ~vas done. “his was within a 
moment of when it happened and it is up to you to present 
the evidence by someone who knows and if vou don't do that, 


> 
I can draw whatever inference I wish from your failure to do 


so. 


MR. WEINBERGER: It seems to me, your ‘onor, 
the collating and the stapling of documents in 197z, and 


where the defendant -- 


THF COURT: Listen, what Mr. Mitchell is asking 
me to infer is that these documents were not collated at the 


time Mr. Anton says but they were part of a separate file 


in your office. 
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MR. WEINBERGER: Then I ask that vour Honor 
direct that Mr. Mitchell take the stand and testify as to the 


circumstances of the days that he was allowed to rummage 


at those days and what he did with the documents, what 
documents he found because, your Honor -- 

THE COURT: I will not direct Mr. Mitchell to take 
the stand. If you wish him to take the stand, he is here and 
you may put him on the stand. 

MR. WEINBERGER: Then I ask your Honor to with- 
hold -- 

THE COURT: No. 
MR. WRINBERGER: May I ask your Honor -- 
THE COURT: You can move to strike it, if you 


develop anything. All I said is that on the day of 


and ro through the files of Eon Corporation and what he did 
| 
| 
i 


this examination, which I understand was within a month -- £e 
was perfectly apparent to any competent attorney, and I —d 
you are one such, that it was an important m:tter to be able | 


to establish how these documents got together. It was 


o 
at that time equally apparent to any competent attorney 


thereof, the person who did it was available and cculd be 
deposed and Mrs. Anton is the administrator of the office 


and she would know. 


| 
that if it was done as defendant suagests, within a month 
" | 
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If you have evidence on that, I would be willing 
to hear it. 

MR. WEINBLRGER: iay I say, your Honor, in your 
Honor's comment as to what an attorney would have done at 
that time, at the time of the deposition, it was very clearly 
my und rstanding at that time that Mr. Mitchell was invited 
to the offices of Eon Corporation -- 

THE COURT: If you want to testify, you testify. 

MR. WEINBERGER: -- to select the documents he 
wanted, your Honor. 

THE COURT: It is apparent to anybody upon reading 
this deposition that Mr. Mitchell was trying to give the 
inference that these documents were a unit before he ever 
got there. 

That may or may not be the fact, but he was trying 
to create that inference and it is apparent as the nose on 
your face that that is the inference. 

MR. WEINBERGER: _ Except tha if your Honor 
would have taken the position that Mr. Mitchell was given 
the document that only he requested -- only he requested -- 
the purpose of his visit to the Eon Corporation was to cull 


out from 70 some odd transfiles whatever he wanted -- 


THE COURT: If you can't see the relevance of 


argument that these documents were all in one unit, 
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2 | income from those twoitems. 

3 So, therefore, I did not worry too much at that 

4 | time that there would be sufficient funds available to nay 

5 Teledyne and at the same time, obviously, the reason I 

6 was objecting to the 30 days wasthat in -rder to make payment | 
1 to Teledyne the use of the payment that was going to 

8 be received -- the use of the funds was an important 

9 consideration in making payment to Teledyne, because although 
10 there were other items, the main item was still the pay- 

11 ments that would be received from the government. 

12 @) Didn't you also anticipate a profit from the 

13 | transactions? 

14 A Absolutely. As a matter of fact, the projection 
15 there shows a profit of 140, $50,000. Therefore, that is 

16 | also an item I had in my mind. 

17 Q We have done a lot of speculation in our time 

18 in this case and I would liek to ask a question, if I may, 

19 Mr. Anton: Had you been participating in the neaotiations 

20 and Teledyne would have asked vou to set up in a trust 

21 | fund or a assign the proceeds to come from the government, 

22 as you have pointed out, as the normal procedure as 

23 provided for in the contract, would you have done that? | 
% | a Of course. Why not? | 
25 1) Knowing then what vou ksew and not what vou know 
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On the question of the so-called trust, again 
I am not make any ruling because this is the kind of 
thing that needs to be analyzed with greater technical 
care. 


My present impressio. is the same as it has been 


all along, namely, that that does evidence a trust relation- 


ship. However, that is not a ruling, that is just my pre- 


sent impression. 


a 


Mr. Weinberger in his summation referred to obatal 


California cases on the subject of what has to be estab- 
lished to make a trust relationship in California. I am 
sure those cases will be analyzed for my benefit. I will 
analyze them myself. As of the moment, I don't have them. 

MR.FELDSHUH: Your Honor, just for the record, 
may it please the Court, may it be deemed that at the end 
of the entire case the defendants made the motions for 
judgment dismissing the complaint and aia all motions 
made at the end of the plaintiff's case. 

THE COURT: But those will be formally renewed, 
which wili be fleshed out in writing is titets that you 
produce. 


MR. FELDSHUH: Pine, sir. 


On Mr. Anton's knowledge of the arrangement, what- 


ever it is -- again I am not making ény finding, but on that 
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I am quite confident I would find he did have knowledge. 

I won't go into the details of that. I must say, I am 
impressed with the fact that there was apparently a file in 
his office of these papers. Why the defendant should try 
to establish the mntraryby cross examining Mr. Mitchell, who 
obviously didn't know, when Mr Anton is sitting here, 

who obviously does know, I don': understand. 

As to the other directors aside from Mr. Srybnik, 
my present inclination is there is insufficient evidence 
to connect tr . That, again, needs carecul analysis. 

As to Mr. Srybnik, the case is closer and closer 
to Mr. Anton. I am quite confident in Mr. Srybnik's case if 
the Almighty wereto come in he would say he knew. 

I am not equally confident that there is enough evidence so 
to find. I don't want to make too much of it because it 
isn't that important. I jyst want to elaborate on my obser- 
vation that I thought he was testifying untruthfully on the 
relatively unimportant matter as to whether he knew that he 
was going to be asked about where Mr. Anton had been in- 
volved in that previous deal that Walper was involved in. 

Mr. Anton and Mr. Srybnik are represented by the 
same counsel, they have the same interest in this litigation, 
they are friends. It is just contrary to human nature 


that Mr. Anton, assuming that Mr. Anton's testimony is correc 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
; <2 aur tt wm “es ww Y €£O 7.4880 


<P lem Aas 


— en RDA 


gabr 2231 


and that Mr. Srybnik's ultimate testimony is correct -- 
and I must say that directors meeting minutes seem to 


support their view. It just defies human nature to ass me 


that Mr. Anton knew Mr. Srybnik was on a certain trip, that 


he wouldn't have said, why did you say I was there for? 


Iwasn't. It is just contrary to human nature. I noticed 


nobody asked Mr. Anton to Support Mr. Srybnik's testimony 


in that regard. I don't place too much emphasis on 


that because witnesse ; 


a tendency to assume there is something iniquitous about talk 


ing to another witness, even something iniquitous about 


talking to a lawyer. 

I ordinarily discount a witness who denies having 
talked to his lawyer or discount the effect of it. However, 
aman of Mr. Srybnik's sophistication, the fact that he 


would, as it seems to me, prefer to tell an unimportant lie 


than to admit having talked about the case, has some signifi- 


cance. 


As to the rest, if the evidence is sufficient to 
Support such a finding, I would definitely find that he had 
seen that letter from Mr. Leonard which he denied having 
seen. It is just contrary to the relationship between the 


parties, and Mr. Anton's testimony is such that it defies 


belief that Mr. Anton would have gotten a letter addressed to 
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"De-r Simon" and not conveyed it to the person to whom 
it was addressed, especially if that person was the principal 
investor in his company. | 

However, I don't know whether the evidence, the 
affirmative evidence, is sufficient to connect Mr. Srybnik a 
if so, whether if it is almost - ‘ugh but not enough, 
. ‘et my disbelief, affirmative disbelief of his testimony 
On ‘trial matter, namely, his knowledge of that letter as 
opposed to whether he talked to Mr. Anton or not, which is 
wholl-’ immaterial, whether my affirmative disbelieve of his 
testimony on that would be adequate to support a finding, 
assuming for the sake of argument that there wasn't enough 
affirmative evidence to support that findinc. 

If anybody vants me to express any other view -- 
I don't want to here any argument. Argument is not the 
purpose here. Does anybody have any questions they want 
to ask me for their own guidance? Anybody wants to ask me 
any questions? 

MR. WEINBERGER: Yes, your Honor. 

Your Yonor, getting back to the fraud issue, 
I think your Honor went down to whether or not Mr. Anton had 
knowledge or not as an issue. 

I respectfully request, one, that on the issue 


of the two alleged misrepresentations, that issue should be 
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index of the exhibits you think are relevant. Don't index 
exhibits that were put in and then forgotten. 
1 


| 
m gw:mg 1 
} 
2 MR. MITCHELL: I think, vour Honor, also, I wonld | 
3 | like to address myself to an issue which may be included | 
| 4 | in the issue as you formulated it, but I'm not sure. 
| 5 | I also will argue, your Honor, that the FREON ere 
6 knowledge is not only to be measured as of May 12th, 1971 ° : 
7 or thereabouts, but up to the time prior to which Teledyne | 
8 | Shipped, which would be in November of 1971, because it 
° | was at that point tiuat Teledyne really went on the line in 
10 terns of suffering substantial damages. } 
11 I will address myself to that. | 
12 THE COURT: Address yourself to that issve. 
13 Nothing I said forecloses that. 
14 MR. MITCHELL: Would it be helpful, your Honor, | 
15 if we addressed the issue of the inventory, what we claim | 
16 to be the inventory misrepresentation apart or separate _y | 
a | from the misrepresentatieon which we claim as to the funds | 
18 remaini:iq? 7 
19 THE COURT: You organize vour brief however you 
20 think is most persuasive. Also I assume you are going to | 
) 21 both address the issues as to what relevance, if any, the 
| 2 
bankruptcy proceedina has. 
oS Before you are through I hone you will give ~ an 
24 
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PLAINTIFF'S EXHIBIT 3 


ORIGINAL PURCHASE ORDER 


PURCHASE ORDER 


MAL Seasasen taste see Snetths 
DIVISION Page 1 of 7 ( Ano COmMECPONDaNCE, 


EON CORPORATION 
Avea Code 213 776-2700 No. ia -/257 
oare 5/92 /7/ No. M- 1357 _] 


_» AMERICAN | 


. 8321 Soutn ‘Aviation Boulevard ‘ 
lagtewood, California 90301 


Teledyne Continental Motors \f 


a Division of Teledyne Industries, Inc. 
T 76 North Getty Street 
O Muskeson, Mchigan 49443 ‘ 


DELIVERY REQUIRED On ALL DROP oa 
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ros 


Walterboro, S.C. 
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DESCRIPTION 


FSH 6115-889-1446 Gener tor Set, Gasoline 
Engine Driven, 1.5 KW, Alternating Current, 
Air Cooled, Portable, Tubular Frame, Shock 
founted. ‘Type I - Model SF-1.5-MD, 1.5 KW, 
1.0 power factor (PF) at 60 Hz, single phase, 
2 wire, 120/240 volts. In accordance with 
Military Specification MIL-G-52282B dated 

23 May 1968 with moiifications as specified 
herein and DL13214£0100, Revision "M" dated 
15 March 1969. (F.0.B, Origin) (Level A/A) 


The above quantity of 4372 are made up of the 
balance, if any, of Item 0001 and ali of 
Item 0019 and OOl4. 


Under the P.O. engines to be furnished by 
the Government as GFE. G.S.I. is required at 
manufacturers facility. 
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PRICE. SIGN AND RETURN ACKNOWLEDGMENT COPIES AT OK it WITH 
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SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES If TRIPLICATE. 
SHOWING PURCHASE ORDER NUMBER. LIST ALL MATESIAL BY ITEM 
NUMBER. INVOICE SEPARATE FOR EACH ORDER. 
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Plaintiff's Exhibit 3 
AMERICAN MARC Divis:on 
, LON CORPOHATION 


TERMA AND CONDITIONS OF TURCUASE 


on Cie terms set furth herein when it is eccepted by Beuer either by acknewledement er by commencement 
ot performance. No a.idition. chanagy wi modificativn of (his purchase order shell bf binding unless made in writing anc sened by an authorized representative 


‘ Echt 


o” 


delivered under this purchase order will be [ree trom Gefects in labor, 
stomers All warranties shall be construed as Conditions as well as 


PACKING: All iteras shall be packed by Seller in sullabic containers for protection In shipment and storage 


PATENT INDEMNITY 


empenae Geierd any ection. sult o 


0) 


furnished by Ruser 


avon, all items shall be returned to Buyer immediately. 


Beiter scrers to indemulfy and hold harmless the Buyer aud its customers exainst ali claims. demands and lebdility for actus! er allesed 

mirincement of any UB. of foreign patents, irade-marks or similar richt by the mat 
m which such tnfrimecment is alleged. provided Belier ts duly not:fien os to suite or claims against Muver, and provided 

further thet Selier's indemnity a2 to use shall not epply to articles driivered made to Buyer's drawings or design. . 

COPYRIGHTS Selier aztees to Frent to Hurer and to the Government « royalty-free right to reproduce, use and disclose any and all coprrighied or coprright- 

ter required to be delivered Ly Selier to Durer under this purchase order. Mowever, it ts not deemed to erent « license under any patent new or here 

after issued of employ any right to reproduce anything else culled for under this purchase order 


MATERIALS PURNISHED: When Buyer furnishes materials to Seiler to be worked upon, Selier will be responsible for the care and safesuarding ef materials 


ls or articles delivered by the Seller. and tne Keller will at its own 


. 


TOOLS AND ORAWINGS: Sel.er agrees that it will use any designs, tools, pater.ts. drawings. information and equipment furnished by Duver ONLY is the pro- 
Gucuon of the artictes ceiled for im the purchase order and not otherwise unless written consent has been cranted by an suthorized representative of the Barer. 
Ruger does nm warrant the accuracy of tools and fixtures furnished and ali work must be in strict accordance with specifications, Upon completion er termi- 


LAUOR DLSPCTES. Whenever an actual or potential labor dispute ts delaying or threatens to delay performance of this contract. Seller will immediately give 
Beuer to the Buyer and, further, if this order ts issued under an Air Porce contract. the Geller shail immediateiy give notice alse te the nearest Als Porce rep- 


resentative. Sich notice shell include all relevent information with respect to such dispute. 


. 


9) 


ese% occa.ioned by delays in delivery due to causes beyond Seller's control 
as such Selay becomes evident. 


te be incorporated and made a part hereof 


erapbic notice to Seiler. Upon termination in whole or in 
sub-contrac:ors to stop work end protect property in S 


rt of the work 


(a) The contract price for articles which have been completed. 


() The accvel costs incurred Sy the Seljer which are properly allocable or apportions! 


TERMINATION (NON-GOVERNMENT ORDERS): Buyer may, at its option, terminate this purchase order in whole or to part at any time by written or tele 


DELAYS. Buer reserves the right to cancel this order ‘n ttre event shioments are not made within soecified time. Seller fl not. however, be lable for dem- 


@ without Nis fault or negligence, provided Seller properly notifies Buyer as soon 


TEAMIMATION (GOVERNMENT. ORDERS): Buryer may. st its option. terminate this purchas» order in whole or in part st any time by written or telecraphie 
notice to Seller. Upon termination of this order by Buyer ior any reason other then defeult or delay of Seller (except when due to causes beyond Se! ~~" con- 
trol, faults or negitcence), the respective rights and duties of Buver and Seller shall be as provided herein and settlement shall be made in accor... 
the Aporoted Government Terminstion Article applicable to the prime contract. All terms of such spproved Government Termination Article shall t 


ith 
seer ad 


der this purchase order by Buyer, the Selier wih stop work immediately, notify - 


% possession in which Buyer has or may scquire an interest. If the parties cannot agree by nesotia-~ 
tion within a reasonable time upon the amount of fair compensstion te the S 


eller. of such termination, Buyer will pay Seller without Guplcetion:. - 


le under recognized commercial accounting practices to the termi- 


Beted portion of tts order. including liabilities to sub-contractors which are so allocable, 
(¢) Allowance for profit om werk duns prior to terminstion of this order as deemed reasonable by the Buyer under the circumstances, payments however, 
may not exceed the aggregate price upecified in this order. The Seller will (ransfer title and deliver to Buyer on Buyer's instructions any property 


which is reimbursed by the Buyer. : 
CONFIDENTIAL: Seller avrees to be responsible within its 


(3 


tive orders and regulations 


control for the safeguarding of all secret. confidentiel or rescricted matters in connection with the 
work cone or to be performed by the Seller and to require » similar agreement of third parties to-whom any work on this order may be allocsted. 


COMPLIANCE WITH LAWS: Seller agrees thet.ia fhe performance of this cont 


ract it will comply with all applicable Pederal, State and Local laws and execu- 


‘WHEN GOVERNMENT CONTRACT NO. 1S SHOWN ON PACE. THIS ORDER T§ SURJECT ALSO’ TO THE FOLLOWING. ADDITIONAL TERMS AND CONDITIONS: 


- Nondisczimination in Employment: In connection with the performance 
eo: Ue wort requ:red by this order. Seler cerees not to discriminate against any 
employee or apo!:cant for employment because of rece, creed. color or national 


eristo: and further agrees to insert the forecoing provision in all subcontracts 


berean¢er, except subcontracts for stancard commercial supplies or for raw ~ 


materials, 
#42) Employment of Aliexs: No allras toved by Geller shall be permitted to 
nha PF access to the plans o: speciticacion . “ee work under cuastruction, or to 
partic:pate ia the contract trials, _. eet .¢ction with Seller's performance under 
this order without the written consent Seforehand of Buyer. 

XQ Espionace: Seller wil report to the United States Government immediately 
‘SPT known any Canger of espionage or sadotage: it will supply, if requested, the 
fall name, cltuzenship and country of birth. and alien status of any of its em- 
Dicyees: aud it will refuse to employ. or will discharge any person or persons 
whose access to the work in connection with the filling of this order shall 
cha-scterized as undesirable by the United States Government: . 


r Secrecy: Seller shal) not make or permit to be made any-reproduct 


F of 
in writing. Geller witi be responsible for all matters within its contro) for the 
saleguarcing of ali “Top Secret.” “Secret.” “Confidential,” or “Restricted” mat- 
ters that may be disclosed or that may be developed in connection with the work 
to be performed sacer this order. and will not disclose to any third party. any 
of the detatis plans. or specifications involved in this order. without the written 
consest of the Buyer. Selier aurees to insert the provisions ofthis clause in all 
suscontracts ucder this order which involve access to matters classified as above, 


bys! Pacent R.zhts: If payment under this order is to be mace for experimental. 
ce-Topment. or research work es such. Selier agrees to disclose to the United 
States Government each invention, improvement. or discovery conceived or first 
actusily reduced to practice im the perfcrmance hereof: and to grant such rights 
to the Unites States Government and to perform such other acts as are required 
by the palent provisions of Burer's prime contract under which this order is 
issusé. Layer ©. furnish copies of patent clauses on request of Seller. 


y.- Renezotia::on: This order shall be subject to any act of the Congress, 
“Suz beretctore or hereafter enacted. aud to the extent indicated herein, 
Droviding for the renegotiation of orders of this type or kind. and shall be 
Cremed to cortein Bi! the provisions required by any such act without subsequent 
amencmen: Of tris order speciiically incorporating such provisions. Selier agrees 
to insert the provisions wf this paragreoh ip ei! subcontracts as defined in Sec- 
ton 103(a) ef the Renegotiation Act of 1951 (PF. L. 8. S2nd Consress) except 
Say suorontracts of @ clase oF type described im Gection 106(8) of the Re- 
ne atiee Act of 1951. 

‘evmination: 


The “Avoreved Termination Provisions for Use in Fixed Price Orders or 
“8s for the Manufecture of Supplies Under Government War Con- 
trects™ as set @ut tn Rewulation No 6 Of the Office of Contract Settlement. 
isaued October 4. 1644. shall be comadered & part of this Termination Articie 
ead. terther eith peraaraph (2). (3). and (4) below. shall constitute the 
Te eett.on Arcicie of this order. 


pivot od!.cat.on of the Durrr to make any of the payments required by 
Glave AP 4, B@ subiect to any unsettiod claim for labor or material n to 
ea Clam etuer the Ruger herve Seeinst the Keller unde ~~ A 
SID tue contract. and perments uncer this Articie shall be 
able deductions by tae Buver on 
SE_tagrieted ef pertiaiy coms’ @ erticws delivered Hereunder. 


2/4) The obiisetien of the Buyer to make payment or payments to the Beller 


went 


cla-fed Matter except to the extent and in the menner authorized by the Buyer’ 


under this section shall be subject to the written approval of « duly authorized 
representative -! the United States Government: provided, hewever. that nothing 
herein contained shall be deemed to limit or in any way effect any right of 
Sppes! from the decision of such representative, te which the Seller or the 


.. Bw max otherwise be entitled. = = ( 
mn the event any claim en termination is settled by negotiation the pro- 
of this section shall be without prejudice to the rights of the parties te 

etfectuate such negotiated settlement tn accordance with any act of the Congress 


* of the United States that may heretofore have been or may hereafter 
in respect te or affecting the termination of fixed price 
Government Prime Contracts or in accordance with any 
ing to thy termination of such sudcontracts which may 
may hereafter be approved by any suthorized official of 


a Covenant against Contingent Fees: Seller warrants 
entefiyed any person to solicit or secure this order upon any agreement 
commission. percentage; brokerage or contingent fee. Breach of 
shall give “syer the right to annul this order, or, in its discretion, 
‘froth the agreed price or consideration the smount of such 
centage, brokerage or contingent fee. This warranty shall not 
sibns parable by Seller upon orders or sales secured or made throw 
established. commercial or selling egencies maintained by the “ lier for 


pur: of securing business. 
ef (a omens Not to Benefit: No member of or delegate to Congress or resident - 
€oPrRissioner stall be admitted to any share er pert of this order or te any 
benefit that may arise therefrom. but this provision shall not be construed to 
ex'gad to this order if made with @ corporation for its general benefit, - 2 
Subcontracting: No subcemtract shali be made with any other party for 
ing any of the completed or substantially completed apare parts _ 
or work herein contracted for without the approval of the Buyer and an appro- 
Prizgg® Government representative as to source. sr a dines 
Domestic Articles: The Seller warrants that the materials furnished — 


this order will be mined or produced in the United States. or menufectured -- 

from such materisis in so fer as ts required by the Act of March 3, 1943 (41 
USC. 10a-10c and amendments thereunder). 
eK Walsh-Healey Act: Seller screes te comply with the apolicable provisions 
of Walsh-Heaiey Public Contracts Act (Act of June 30. 1936 as amended: 
41 U.S.C. 35-45) and agrees to indemnify Buyer against any damages by requen 
of yjolations of this paragraph. 

@ Inspection and Audit: The Seller surees that its books and recoeds, and 


ized representative of the United States Government. 
Notice to Government of Labor Disputes: 
Whenever an sctua!l or potential labor dispute is delaying or threatens 
y the timely performance of this contract. Seiler will immediately give 
notice thereof to the appropriate Government representative. Guch notice sball 
Ine, ell relevant int ation with respect te such dispute. 
whe Geller will include this clause in eseh subcontract and Purchase Order 
~~, ereatior under this contract, 
v4j Limitation of Profit: Geiler warrants thet. os fer as same may be applid 
cable” hereto. it will comply with the Vinsen-Trammell Act os amended and 
exteniied (34 UBC. 496. and 10 USC. 311) relating to profit limitetiens on 
certain Government contracts and subcontracts. aad with ali other Government 
statutes, rules and regulations on the subject. 


“By ackrowledement of this Purchese Order Seller Certifies that these goods will be produced in compliance with all 
SOpCabie requirements of Gestion 6 7 and 12 of the Pair Labor Btandards Act of 1038. as amended, and of regulations and 
orders of the Administrator of the Wear and Hour Division issued under Section 14 thereot.” 


Belier vepres*nie that to the best of is information and belief the price or prices tn be chareed for items covered by this Purchase Order will not © 
S2pi.cadle max.mcm prices. 1! any for such items. st time of delivery, an permitted under executive orders and reeulations, as same may be amended from time 
‘tense Production Act ef 1930 or other government authority, and Seller will forthwith refund any amounts paid by Buyer in 


time, tasued pursuant to thy 


of amounts permitted by sun regulations. 
TRE PROVISIONS OF SECTION 203. EXECUTIVE onpar 112¢6 ARE INCORPORATED MIREIN BY REFERENCE. 


er eee oe er 
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Plaintiff's Exhibit 3 
PURCHASE ORDER 


THIS HUMBER MUST APPEAR On ALA 


MAL ” DIVISION Page 2 of 7 ( FAcuAcee, Packie Sura, Ievovces 


Area Code 213 716-2700 iNO 105" 
ea 
on S/r2!y1 eae 
f a 
Toledyne Continental Motors , fe 


_¢e 


- AMERICAN 


8831 South Aviation Boulevard 
lngiewood, Califersa 90301 


°o 


iat ) oo. ae PROOF OF DELIVERY REQUIRED OW ALL DROP J 
SHIPMENTS TO AMERICAN MARC SUPPLIERS. 
COnriawine ~~ Tree SP via yeaue 
Walterboro, S.C. Std. Surface Net 30 i 


“ a 


on meee tu ver To; ord) ng 0 
me os ce va-012982 90 057] Contract DASKO1-69-C-A3‘ 
MATER AL FURNIEHEO mee ev 
orerarion 
ev awl vaenver (X nUMerRS 


1T ousmyny =| unit | pant/coon NUMBER DESCRIPTION ...| omer pmee |piscouwr] - rorac 


All items on this order are subject to 
MIL-I-45208A Inspection Requirements. 


“Supplementary Quality Assurence Provisions" | = =| -* 
(SQAP #13204E1700 is also applicable.) : 


All vendor's terms and conditions of Contract es 
DAAKD1-69-C-A359 and Modifications POO] thru’ auet ole 
P0021 apply to TCM as they apply to American Pre 

MARC, with the exception of Paragraph 41, “ 
Page 22. This paragraph is not applicable 

to TCM. 


Any procurement options available t> the gov 
ment under the contract will be extended to 
4CM at the above price or price subject to 
increases or decreases by contract modification 
to the basic contract by the government which, 


PRICE. SIGN AND RETURN ACKNOWLEDGMENT COPIES AT ONCE WITH 
DELIVERY DATE. THIS ORDER 'S SUBJECT TO TERMS AND CONDITIONS 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE. 
SHOWING PURCHASE ORDER NUMBER. LIST ALL MATERIAL BY ITEM 
NUMBER. INVOICE SEPARATE FOR EACH ORDER. 


ARC bivision 
PORATION 


* ovr CL a 


A 10 


Plaintiff's 


94 


Exhibit 3 


AMERICAN MARC Division 
1.ON CORPORATION 


4.. on! 

Ne acdi.teon cherer of modification © 
‘ 

"C\wresey Sarrean’s thet a)! articies steemblies, part. an 

‘ton, This s erreaty shall run te ures. its suceene 

heli mot be deemed to be exclusive . , 


teraw set forth her 
» beer order « 


Tre purchase order constitutes & binding tun 
of perferrreme 
of Purer 


PATENT INDOMSITY Beier serets to intemnity and hold harmless the Pur 
te Tineerrent of ans US uf foreren patents ti s¢e-marks or simular right us 
* G@riene om. Betion. suit oF ¢leem in © 
t Severs ude 


© ¢rent to Buyer and to the Government a royel 
% iverea bY Seller to Duyer under this purchase or 
after tesued OF employ any feeht to reproduce anything else calied for under th 


MATERIALS FURNISHED. When Buger furnishes materials to 
furnished by Burer 


TOOLS AND DRAWINGS: Selier sarees wnat it will use any desiens, tools, pat 
@uction of the articles called for in the purchase erder and not otherwise uni 
Buyer Coes not serrant the accuracy of tools and fixtures furnished and ali 
Bation. all items shall be returned to Buyer immediately 


LABOR DiSPCTES: Whenever an actual or potential laber dispute is delavying 
notce to the Durer « urther, if this order ts issued wader en Air Porce co 
resentative. Such » 


- DELAYS: Buyer reserves the right te cancel ibis order in the event shipment 
aces occas.onee by Celays im delivery due te causes beyond Seller's contre! an 
Ss such Celay becomes evident. 


TERMLYATION (GOVERNMENT ORDERS): Buyer muy, st its option, termina: 
Selice to Seller. Upon termination of this order by Buyer fer any reason othe 
trol, fowls er nee ce). the respective rights and duties of Buyer and Selle 
the Apvrovec Gov 
te be incorporated 
TERMINATION {(NON-GOVERNMEZENT ORDERS): Buyer mey, at its option, t 
Srephic sotice to Seller. Upoe terminaiion in © or in part of the werk un 
sse-contrec:ors to stop work and protect property in Seller's possession in wh 
Uen witbis & reasonable time upon the amount of fair compensation te the 8 
(a) The centre ct price fer articles which have been completed. 
(8) Thr ecto. costs [ocurred by the Seller which ate properly allocable 
natee, por'i a of this order, including liabilities to sub-contractors w 
(¢) Anoraace .or profit on work done price to termination of this order 
may um exceed the sasregate price specified in this order. The Selle 
whict ts reimbursed by the Buyer. -- - - ° -<- - 
CONP-DENTIAL: Seer sarees to be responsible withia its-control for the saf 
Work done ox te be performed by the Seller and to require « similar agreement 


1. 


i. 


1. 
tewe arders and regulations 


7 


WHEN GOVERNMENT CONTRACT NO. 15 SHOWN ON FACE. THIS ORDER Ig 5 


(8) Nondiscrimination t2 Employment: In connection with the performance. 
of "he work required by this order. Geller agrees not to discriminate against any 


evista: and further agrees to insert the foregoing provision in s!! subcoatracts > 
berepnder, except suocentrects for standard commercial supplies or -for.rew 


a 


(b) Emplorment of A‘irns: No aliens employed by Seller shall be permitted to 
hare acerss to the p.aus oF specifications, er the work under gensiruction, or te 
Dart.cipate Im the contract trials. in comnection with Seller's performance under 
this order without the w"itten consent beforehand of Buyer. 


(¢) Espionase: Seller 11) report to thé United States Government immedistely 
when koown ary Canzer of espionage or sabotage: it will supply, if requested, the 
ful name, cit:renshis and cou of birth. and alten stetus of any of its em- 
Diorets. anc it wl refuse to employ, or wili discharge any person or persons 
hese access to the work in cocnection with the filling of this order shall be 
characterised as uncesireble by the United States Goveroment. - 

(¢) Secrecy: Selier shall not make or permit te be ma 
clasaties ma.ter Cacept to the extent and in the manner + 
is writing. Seller will be responsible for ali matiers wit « i. 
saleguarc.o¢ Of 4.1 “Top Secret.” “Secreta” “Confidential.” or “Rest: 
ters that may be disclosed or that may be developed in connection 
te be performed ucder this order, and will not disclose to 
of the cetatle plans. er specifications involved in this order, 
couseat of the Buyer. Selier aerees to insert the provisions of this 
sedeentracts uocer this order which invo'vr access to ma 
Pateat Rights: If paymene under this _rder is to 
Gevelopment. or research work as such, Seller agrees 
Sates Governmen 
actuauy reduced to practice in the performance hereof: and to grant such 
to the United Scates Government and to perform such other acts as are 
7 Ure patent provisions of Buyer's prime contrect under which this 
-lssued Buyer su: furnias copies of patent clauses oo request of Seller. 


si98: This order shall be subject to any act of 
ore or herestter enacted. and to the extent ind 
providins for the rere sen Of orcers of this type or kind. and 


Cormed to conten 
emrncment of ths orcer Seller 
to tasert the provisions aregrapG ip ol) subcontracts as defined in 
Gon 103(6) of the Renegotietion Act of 1951 (P. L. 8. 82nd Consrecs) 
eny sLoconirects ©! # clase oF type Cescribed in Section 106(a) ef the 
Besotiation Act of 1951 

(#) Termination 

(1) The “Approved Termination Provisions for Use In Fixed Price Orders or 
Suococ‘racts for the Meaufecture of Supplies Under Oovernment War Con- 
\rects” 4s Set Out in Hesulation Ne. 6 of the Offi-e ef Contract Settiement 
tesued October 4 1944 5 

» GQ). ena (4) 


uf 


i 
i 
i 


| 


E 


| 


rfl 


. 


below. shall constitute the 


ation of the Buyer to make an; of the parments required by 

| Of subiect to ane unsettied claim for labor or material — 
mst the Seller under of ta cusnec 

Tm Lincs Contract and perments wader thit Article shell be sublect to reasen- 

ade rc xctions by the Duzer on account of Gefects in materials or workmanship 

Of Comd-eted oF partially CoPipleled articles Crliveread hereunder 


iement of this Purchase Order Gelier Cert 
eaquirements of Section 6 7 and 12 of the Fair Lat 


THEMS AND CONDITIONS OF PIP 


COMPLIANCE WITH LAWS: Seiler agrees that in the performance of this contract it will comply with 


‘ 
HCHASE ( ‘ my 
cepted br Beuer either by eckn_eledement or by commencement 
unless wade in writing and slened by an authorired representative 


ein when & 
hell Ge vingin 


@ materiais Geinered under this purchave erder wil) be free trem defects in labor, 
jens end customers. All warranties shall be construed as conditions as well as 


ia sultadle containers fur oretection in shinment and storage 


er and its customers Seatnet all claims. demeeds and Hebiiity for ectual or alleged 
the materials of articirs Grlivered by the Beller, and the Seller will at Me own 


ty-free righ: te reproduce. use and disclose any cod el) copyrighted or coprright- 
der. However, it is not deemed to erant & license wader ony petent ow or bere- 
is purchase order 


Gylier to be worked upon, Selier will be responsible for the care and sefeeverding of materials 


ents, Grawings, information end eculpment furnished by Beyer OFLY in the pre 
eas Written consent het been sranied by an suthorised representative of the Burer. 
work must be in sir.<t accordance with specifications, Upee completion er termi- 


or threstens to delay performance of this contract. Geller wili immediately give 
mtract. the Seller shall immediately give notice alse te the nearest Alr Pores rep- 


shall inriuée all re‘evant information with respect te such dispute. 


3 are not made wittin sorcified time Seller will met. however, be lable ‘or dam- 
d@ without his feult or « esligence, provided Seller properly notifies Buyer as soon 


ate this purchase order in whole or jn part at ray 
t then Gefeult or delay of Geller (except when duce 
f shall be as previded herein end settlement shall 


erminete this purchase order in w! 
der this purchase order by Burver, 
ich Buyer has or may scauire an 
elier of such termination, 


or apportionadle under recognized commercial sccounting practices to the 
hich are so allocable. 
&s deemed ressonabie by the Buyer under the circumstances, payments however, 
t will transfer tithe sna deliver to Buyer'on Buyer's instructions any property 
eruarding of sl) secret. confidential or r-stricted matters in connection with the 
* third parties to whem acy work eo §©«is order may be allocated, 
all epplicab'e “sderal, State and Local jaws and ¢xBeu- 
. 2 Cree ° 
UBJECT ALSO TO THE FOLLOWING AJDITIONAL TERMS AND CONDITIONS: 
wonder this section slveli be subject te the written approval of » duly sutherised 
representative of the United States Government: bowever. 
~ herein contained shall be deemed.te limit er tn 
appeal from the decision 


commission, percentage, brokerage © 
‘ghall give Buyer the right f 
from the agreed price or consideration the 
centage. brokerage ev contingent fee. 
sions payable by Seller 


"i 


or work herein contracted for 
priate Government 


Hy 


from such materials 
USC. 108-i0e and am 
(i) Walsh-Measiey Act: 
of the Walsh-Hesier 
41 U.S.C. 35-45) and 
Of violations of this pare’ 
(m) Inapection and A’ 
iis clant or such parts 1. 
contract shall at al reasonable times be subject to inspection 
suthorized representative of 
(a) Motice to Government 
(1) Whenever an actus! or potential 
to Gelay the tim Derformauce of this contract. Setler 
notice thereof to .he appropriate Coverament representative. 
include all relevant taformation with respect to such dispute. 
(2) Geller will incluge this clause in each subcontract sad Fr 
mace heseatter wnder this contract. 


cable herrio, Hh will comply with the Vinsen-Tremmell Act as 
extended (34 US.C. 496. and 10 UBC. 311) relating te profit 
certain Government contracts and subcontracts, and with all ether 
statutes, rules Ond regulations on the subject. 

Mies thet these seeds wil! bre pred ted in compliance with 


an 
* Standards Act of 1038. as amended, and of resuletions and 


of the Acmumistrator ef the Weae and Mour Division issued under Gection 14 thereet.” 
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Plaintiff's Exhibit 3 
, a PURCHASE ORDER 
© os 4, ee ee oan 


” $431 South Aviation Boulevard 
- tnglewood, California 90301 


soe Code 213 778-2700 4 
wm A271 No ME 125. 


ed ? 
; on 2812-61208 
RATEMAL PURI SHED 


jointly negotiated. ° 4 . a , Sta a 
EON also extends to “ requirements udded to — o2 y £ 
‘contract by Mod POOO. _ Paragraph 3, ja as it - ne nities ye 
applies to Contract CLIN 0001, 0014, OOlkAA, v gy! 
i; OOM4AB, and 0019. This cost is included in . tb bJb2 © 
the above unit price. However, when TCM is qe - . ” 
[ required to do work under CLIN 17 and 18, for 4 at 
adjustment, cleaning, repairs and parts or gu 
f replacement to GFE engines as more fully * al tf. 
{ described in yaragraph 4 hereof - as follows: wr Ww wt bi 
! 14 4.For adjvstants, cleaning, repairs and pa) Ve al ad ad 
t y replacement of repair parts pursuant to pere- 9 ' et 
r nie phs (c), (a)f (Second sentence only), and wee 1 oy 0" mw 
e) of the above clause the contractor shall be ax. Jt ob 3 er”. 
paid at an hourly sate for each hour worked. i” =? h ae 
aS aaa eon One eC : 


Quan otis 


+ - . 


PRICE. SIGN AND RETURN ACKNOWLEOGMENT COPIES AT ONCE WITH 
DELIVERY DATE. THIS ORDER IS SUBJECT TO TERMS AND CONDITIONS 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE. 
SHOWING PURCHASE ORDER NUMBER. LIST ALL MATERIAL ey ITEM 
NUMBER, INVOICE SEPARATE FOR EACH ORDER. 

- 


—— EEE 


MARC oivision 
PORATION 


sv ——— 
PURCHASING AGENT 


VENDOR 
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Platntiff's Exhibit 3 
| PURCHASE ORDER 


.. AMERICAN A MAK owision Seer rare | Socom 

~ Maplewood, Calitorma $0301 Atea Code 213 176-2700 {No. M. / a a: ‘7 
F : pare s/j 2/ ‘7 / ft 
| 3 


Mie 


T Teledyne Continental Motors . 
Pr 
i . 
af i 


( ee oa 


in PROOF OF DELIVERY REQUIRED ei ALL. OROF eae 
SHIPMENTS TO AMERICAN MARC SUPPLIERS. 
COnsinwine roe SHIP VIA ~ Tenue 3 
Walterboro, S.C. Std. Surface Net 30 Days ! 
i 


yr Seauaan ACeT NO w.o WO. oativenvo According to 
28. 2a sos [contract mAak01-69-0-A355) 
, - 4 


MaTEMi AL FURNISHED 


OPERATION ba’ ya + 8 
ay au & venoor & NUMBERS eS ev aw O venoon ® 
iT QUANTITY | unir | PART/CODE NUW@ER -- | -+ - « DESCRIPTION “de ce | unit price |oscounr| ~TOTAL ; 


f; 


TOOLS FURNISHEO "eo ev 


or IOP oon 


The contractor shall not exceed three (3) ‘ 
manhours per engine without prior approval ‘ ' F te in . 
of the Government representative. The maximum | - 4 YG Y3b- |. gv 
total amount authorized for payment for this A rats : 
werk SHALL NG? EXCEED $105,000.00. “The con- -: Cm Biel i 
tractor shall maintain an accurate daily recora | © “"™™9". 

of actual manhours worked by engine serial 
number, description of work performed, name of 
certified mechanic. Such record shall be main-~ Paks : 
tained at the engine repair work station, shall | - be 2 
be accessible to the government representative ie ue 
cao site and shall be available for audit by 

the government upon request. 


For packaging and markii wefective GFE 
engines, perts and accessories as more fully 
described in paragraph 5 hereof - as follows; 


lta nae nis iain candi asia! 


QUAN. DEVIATION 


CONTRACT HO. & PMmOMmTY : 
DAAKO1L-69-C-A359 “Sqroulneo meron REOUIMED couceO| + °° — 4 
er 2 ee ———— SS 


PRICE. SIGN ANO RETURN ACKNOWLEDGMENT COPIES AT ONCE WITH 
DELIVERY DATE. THIS ORDER IS SUBJECT TO TERMS AND CONDITIONS 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE, 
SHOWING PURCHASE ORDER NUMBER. LIST ALL MATERIAL BY ITEM 
NUMBER. INVOICE SEPARATE FOR EACH ORDER. 

i . 


MARC Division 
ORPORATION 


d 4 4 
———————— Ss 
HAS! AGEN 


ac 


Sk 
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PURCHASE ORDER 


THIS NUMBER MUST APPEAR Of ALL 


MARC svision pase 5 of 7 ( the conntaronognen. = ™Y™"S® 


~ AMERICAN 1 


: 8831 Sour Aviation Boulevard EON. cor FORATION es 
"Inglewood, Califoma tea Code ! - i yo 
or 5-/2-9/ fl4- IAS 


T Teledyne Continental Motors 


a hae | 
e ee a 


SHIPMENTS TO AMERICAN MAAC SUPPLIERS. 


fa 


COMPiAwinG Foe a ss a a SHIP via TTT) 

Walterboro, S.C. Std. Surface Net 30 Days 
= —— aceY WO Ww. 0. NO. cucwenveAccording to 
wf on fe t2.012952 1390 ne RY seo ienaiGE ontract DAAKO1-69-C-A359 
MATERIAL FURNISHED TOOLS FURMNSHEO aco. BY 


‘ OPEcRATiONn 
sy aw OD vexoor (XK NUMBERS Coe ee ev aw O venoon (X 


\ % 5) For marking and packaging of defective govern- - 
yb ment furnished engines, parts and accessories 
pursuant to paragraphs (i),(j) and (k)' of the 
ebove clause the contractor shall be paid at an 
hourly rate for each hour worked. The contrac- 
tor shall be allowéd one-half hour per engine 
for marking and packaging. The contractor 
shall not be paid for any time in excess of 
one-half hour per engine nor shall the govene 
ment deduct any time less than one-half hour 
per engine. The contractor shall be: paid the 
actual packaging time for marking and packaging Bee 
defective government furnished parts and 
accessories. The maximm total amount-auth- 
orized for paymeat—for—this-work SHALL NOT 2 
$5,000.00. “This amount shall be payable for 
packaging NOT MORE THAN 598 engines, (598 
engines X 1/2 hour per engine) and a total of 


PRICE. SIGN AND RETURN ACKNOWLEDGMENT COPIES AT ONCE WITH 

DELIVERY DATE. THIS ORDER IS SUBJECT TO TERMS AND CONDITIONS . 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE, 

SHOWING PURCHASE ORDER NUMBER. LIST ALL MATERIAL BY ITEM 

NUMBER. INVOICE SEPARATE FOR EACH ORDER. 


sth i 


VENDOR ¢ 
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Plaintiff's Exhibit 3 


PURCHASE ORDER 


- THIS NUMBER MUST APPEAR ON ALL 
( PACKAGES, PACKING SLIPS, INVOICES 


Is aR JIVISION AND COMRESPONOENCE. 


Atea Code 213 776-2700 BNO. }V/_ 
pias S$ /2-0/ AL W) F pe 


‘ AMERICAN 


~ $331 South Aviation Boulevard 
Inglewood, California 90301 


a Vo ol 
T Teledyne Continental Motors 
Pp 
° T : 
4 - 
\ : Y¥~ PROOF OF DELIVERY REQUIRED OW ALL DROP cae 
SHIPMENTS TO AMERICAN MARC SUPPLIERS. 
CONFIRMING Foe SHIP Via Teams aa 
Walterbdor, S.C. Std. Surface Net 30 Days 
hietcaca ot = or en acct NO wo. KO. POM ar ora to ; 
baked Peat» 
ves 98 20 12-6125592 J-0577 = KD1.-69-C-A359 
MATERIAL FURNISHED TOOLS FURNISHED neo. 8 i 


OPER W11ON - ‘ ’ 

er am (] venoon (Z NUMBERS sy aw vEncon 3 
ITE QUANTITY PART/COCE NUMBER DESCRIPTION Faeroe [ance] Torar : * 
e 


given manhours for packaging parts and accesso- : ; 
ries (5 hrs.),{as in paragraph 3b above, the 

contractor shall maintain a daily record of the|~ y i 
number of engines packaged and the time expende 3 \ } 
for packaging parts and accessories. 


Payment for the above vork, es required, will ofoaen, : 
be invoiced per paragraph 7 and 8 of this Ver ee 
}.| MOD 0010. ‘The above work will be billable to P 


( We “| American MARC at the rate of $9,00 an hour ; ; 


from TCM. As a result of this additional 

work, the maximum funds available to TCM are 
$110,000, based on limitations set forth in hed 
paregraph 4 and 5 of this Mod POOOLO. Ae 


eaxapicaromoes 
CEaTiPication 
REQUIRED Oo aaront esournen DO oesrination 


PRICE. SIGN AND RETURN ACKNOWLEDGMENT COPIES AT ONCE WITH 
DELIVERY OATE. THIS ORDER IS SUBJECT TO TERMS AND CONDITIONS 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE, 
SHOWING PURCHASE ORDER NUMBER. LIST ALL. MATERIAL. BY ITEM 
NUMBER. INVOICE SEPARATE FOR EACH ORDER. 


COMTaacT MO @ PmORITY 


DVAKO1-69-0-4 


MARC DiVISION 
RPORATION 


cigs ony 
RCHASING ent “g 


VENDOR 


A 1099 


Plaintiff's Exhibit 3 


PURCHASE ORDER 


THIS MUMGER MUST APFEAR OW ALL 


MAK owision ( cncrnece, crenrea sve mvoreea 


= een ane. 2 OFT ae 
Alea Code 213 776-2700 No. jt / -/2Q S ) 
a [No nis? | 


. 


‘ AMERICAN 


8831 South Aviation Boulevard 
Inglewood, California 90301 


ry [ 4 ‘\ iy 
Teledyne Continental Motors 


4 
4 week: 
' 


Kp ere, Chee eran Page 


SHIPMENTS TO AMERICAN MARC SUPPLIERS. 


TOnFinwine Fos. Suir Via TTT) 
Walterboro, S.C. Std. Surface Net 30 Du 
ves & sm a0 12-012882 ; ontrect DAAKO1-69-C-4359 


MATERIAL FURNISHEO TOOLS FURNISHEO ato ev 
OPERATION > 

sv aw D vewoor NUMBERS sv au O vencoe OF 

iT [quantity «| unr | PART/CODE NUM@ER-~, - DESCRIPTION UNIT PRICE loiscounr| TOTAL 


3 Article 2 "Warranty" on the P.O. is deleted 
Puss | and the following is substitued. 
(See attachment) 


Article 4, Article 7 and Article 11 are hereby 
deleted without substitution. The termination 
f it terms and conditions of the Contract 
DAAKO1-69-C-A359 apply in lieu of Article ll. 


4 CLIN 15 and 16 documentation will be delivered 
fu 7] to the government by American MARC. 


* 
, 


DELIVERY SCHEDULE — QUANTITIES LISTEO UNDER EACH ITEM REPRESENT QUANTITY TO BE SHIPPED OM DATES ImDICATIO 


CONTMACT NO. & PRIOMTY 


CERTIFICATION 
ntouineo oO 


PRICE. SIGN AND RETURN ACKNOWLEDGMENT COPIES AT ONCE WITH | 
DELIVERY DATE. THIS ORDER IS SUBJECT TO TERMS AND CONDITIONS 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE. 


SHOWING PURCHASE ORDER NUMBER. LIST ALL MATERIAL BY ITEM 
NUMBER. INVOICE SEPARATE FOR EACH ORDER. 


ARC bDivision 
PORATION 


CHASING AGENT 


oY 


VENDOR 


A 1100 


Plaintiff's Exhibit 3 


Attachment “Vendor terms and Condition" are duly part of this purchase order. 


Article No. 2 "Warranty" is deleted and the following substituted in lieu there 
of: "A". EON hereby acknowledges the U.S. Government as its agent to 
inspect and accept all supplies under this purchase order. The U.S. Government 
will supply inspection for said supplies at TCM designated facility. 


"B". Acceptance or rejection of the supplies by the U.S. Government 
should be made as promptly as practical after presentation of the supplies for 
acceptance period. In the event supplies are not rejected within 30 days 
after presentation, they will be deemed to have been accepted. 


"C" In case any supplies are defective in material and workmanship, the 
U.S. Government will have the right either to reject them or require their 
correction. Acceptance by the U.S. Government should be conclusive 
accept as provided in ASPR 7-103.5(a). TCM sale responsibility tor obligation 
for defects shall be to repair or to replace such defective material or parts which 
have been returned to it and shall be deemed by TCM to be attributable to 
faulty workmanship or material. Said responsibility or obligation for defects 
is granted in LIEU OF ALL WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING 
WARRANTIES OF MERCHAMTABILITY FITNESS FOR A PARTICULAR PURPOSE, 
OR STATUTORY and all ot..er obligations for liabilities including special or 
consequential damages or contingent liabilities, and no person is authorized to 
give any warranty or to assume any additional responsibility or obligation on 
TCM behalf, unless made in writing and properly authorized by an officer of 
TCM. 


Articles 4, 7, and 11 - Terms and Condition of Termination as per our Contract 
are hereby deleted without substitutions. 


PLAINTIFF'S EXHIBIT 4A FOR IDENTIFICATION 
MODI*ICATION TO PURCHASE ORDER 
i 
| Ne . ’ r hal TINS MUM @ MST Arr Ae On ave 28 
Ree LERISAN § LIANE ovision 4a a 
Pik sere eee eee eee enem : Sa 
vensen, Cohiuae 10308 | Area Cuse 243 276-2100 Fage 1 of 2 Io. M-1257-9 | 
© October 11, 1971 ee 
Teledyne Continental Motors I 
&. Division of Teleayne Industries, Inc. 5 j 
76 Nerth Getty Street . $ 


Kuskegan, Michigan 49)43 


i ( 
is PROCF OF DELIVERY REQUIRED ON ALL ORDP ainda 


SHIPMENTS TO AMERICAN MARC SUPPLIERS. 


farieeine roe sir vin Teams = 
Walterooro, S.C. Std. Surface _Ket_ 30 Dnvs 
L oe ; oeunwent® According to 
avy $3" 28 12-612552 77-0577 Contract DAAKO1~-69-C-A3 9 


ATCA FURNISHEO FOOLS FURMISHEO neo er 


OPreRaTion 
fowl vesoon & NUMOERS evan O venoon Q 
t QUANTITY PART/CODE NUMBER DESCRIPTION UNIT PRICE | DISCOUNT TOTAL 


r ; - Change Notice - ‘ ¢ 
This amendment to purchase order M-1257 is 

issued to incorporate the method of payment as = 
stipulated in letter of May 25, 1971, fro 

M.J. Leonard to Benk of American, Golden Cove 

Branch, 31176 Hawthorne Blvd., Palos Verdes ab 

Peninsula, Calif. 90274. . . ’ 


Fs ; 1. All funds received by American MARC from 
| ee the sale of generator sets, manufactured beta’ 
by Teledyne Continental Motors, to the [-- 
U.S. Government will be deposited to the 1a, tepaies oeaee 
“Special account at Eank of America which Fe 
: has been opened for this purpose. CtT 12 lb: 


DELIVERY SCHEDULE — cuawrities Listeo UNOER EACH ITEM REPRESENT QUANTITY To BE SHIPPED ON DATES INDICATED 


PRICE. SIGN AND RETURN ACKNOWLEDGMENT COPIES AT ONCE WITH 
DELIVERY DATE. THIS ORDER IS SUBJECT TO TERMS AND CONDITIONS 
SHOWN ON REVERSE SIDE HEREOF. RENDER INVOICES IN TRIPLICATE, 
SHOWING PURCHASE ORDER NUMBER. LIST ALL MATERIAL BY ITEM 
NUMBER. INVOICE SEPARATE FOR sac ORDER. 


AMERICAN MARC opivision 


HiCHASING AGLNE 
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Plaiatiff': Exhibit 4A for Identification 


PURCHASE ORDER 


. AMERICAN A MAT amsion rhcnacee recwina sure, vores 
iene . dbinticininisinitibeacsissioerasis { ( 


——_———_—_——  % 
8831 South Aviation iY EON COR. RATION Poze 2 of 2 


inglewood, Californsa 90201 Avea Code 213 776-2700 |No. {125729 
Octoter 11, 1971 


Tobcdyat Contivecteal M ters } 
A Divictos of Z_ledyu2 Incustrics, Inc. 
Ts: 75 Sioren Cebty Stress . , ; 


°o Nuste ga, Michigaa 443 
PROOF OF DELIVERY REQUIFED On act CROP 


SHIPMENTS TO AMERITAN MARC SUPPLIERS 


raion ca ad ERE oy 
vesaue acct Oo w. 0. HO. O€Livan to 

bpd PERMIT NO 

ves oP 40 12-6125352 


je a 
WATER 44 FURNISH EO TOOLS FURMIEHEO ace ev 

> ortrartion 

ae vencor iD) NUMBERS ae ev aw O venoee OC 

wrod quantity | unr, | pant/cooe numeen oescrietion [unit parce Jowcount] tora 


2. Teled;ce Comtineatal Noter’s inveices vill 
be cent to American MARC for zenerutor sets 
chipved ty TCM. American MIC will imee- 
@lately Luvoice the U.S. Covernzent for 
the units chipred. 


Ba 


3- Americza MiRC will notify the Bank of Azeri 
ani TCH of the exact invcices acid ancunts 
that have beta included in the Aémarican Sik 
recvest Zor paymant from the U.S. Govermeat 


h. Whea the funds ere received, the check will 
be deposited in the speclal acco:at ani the 
Genk of Axcricuovlli be directed to my the 
Enount of tha invoices, vhich were i:: luced 
ia the pauyncat chock, dircctly to IU 

by Cachicr'’s Check. 


CELIVERY SCHEDULE — OUANTITIEG LISTEO UNDER EACH ITEM REPRESENT QUANTITY TO BE SHIPPED ON DATES INDICATED 
Onoee vacue 


INSPECTION QUAN. OfVIATION 
CERTIFICATION MiLt TEST 
xX REQUIRED O neronr acauineo | C ocstinarion source 0 + - . 


CONTRACT HO @ PMORITY 
DP AZLOLAS eC“ 359 
eS: gl 


ACKNOWLEDGMENT COPY MUST BE SIGNED ANO RETURNED TO INSURE PAYMENT 
VENOOR HAS READ ANDO HEREBY ACCEPTS AND ABIDES BY ALL ARTICLES AND’OR 
CONDITIONS SET FORTH ON THE FRONT AND REVERSE SIDE OF THIS PURCHASE ORDER 


Oates venoo" 


RETURN TO BUYER - AMERICAN MARC pivision 
EON CORPORATION 


ACKNOWLEDGEMENT COPY 


Sr ern I RE IEEE ET EE TE STEELE 
I Te EE a, IS 8 2 eT IEE, 
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“a PLAINTIFF'S EXHIBIT 5A FOR IDENTIFICATION 


AGREEMENT DATED MAY 12, 1971 
AGREEWENY 


entree 


This Agreement is made the 12th day of May, LI7L, between 
EON Corporation, through its Americua Mare Division, 175 Ppoar? 
Street, Brooklyn, New York, (hereinafter called quote "fox"), 
and Teledyne Industrieg Inc., a California corporation, through 
its Teledyne Continental Motors Division, 30599 van Dyke ave., 
Warren, Michigan, (herein called quote "Teledyng"), 

WITNELSSETH: 

Whereas, EON intends to Sub-contract to Teledyne the 
Supply of 4372 - 1.5 kK. W. engine Generator sets, Federcl stock 
number 6115-889-1446 to the U. Ss. Government under ECN's Gevern- 
ment contract number DaAnxOl-59-C-14359 dated June 20, 1969, saig 
Sub-contzracting being arranged through EON Purchase Or; 
“4 259 dated __ May 12, 1671 and 

Whereas, EON will have on hand on August 31, 1671, cercain 
parts and material for said Generator Sets; ‘ 

Now, therefore, in consiceration of the premises and the 
promises herein contained, the parties agree as follows: 


i. EON agrees to sell and Teledyne agrees to purchase 


@ll of the 1.5 kK. w. engine Generator set parts and material 
which are in reasonably good condition and not defective in an 
materigl respect which EON will have on hand on August 31, 
Teledyne's judgment, reasonably cxercised as to the condition of 
Said parts shall preveil. 


rar EON agrees to have such parts and material, packed 


ready for prompt Shipment no leter than the close of business 


A August 31, iv/l.  Eox shall 'orountly Ship such parts aud niterial 
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Plaintiff's Exhibit 5A for Identification 


to the destination indicated by Telecyne. Teledyne shall say the 
Shipping charges. 

3. Teledyne shall pay EON a price for said parts an¢ 
waterial equal to seventy-five (75%) percent of the inventory 
value. Inventory value is defined as EON cost as supported by 
their purchase orders which shall be attached hereto as Exhibit 
"B" on ox before the day payment is due. Payment shall be nade 
by Tcledyne 30 days net after receipt of material to designated 
location. tt, FSF — ma 

4. EON shall promptly ship to Teledyne all goverament 
furnished equipment pertinent to the aforesaid Governnent 
Contract. Teledyne shall pay the shipping cherges to the cesig- 
nated location. 

as EON agrees to sell end Teledyne agrees to purchzse cll 
the tooling, guages anc equinment owned by EGi! which is in 
reasonably good and useful condition, erdinary wear and tecr 
excepted, which is needed to perform the aforesaid Government 
Contrect and which is listed in Attachment "A". The price is 
$25,000. which will be payable 30 days net efter shipment to 
designated and/or assignment at Vendor (supplicr) locations. 
Teledyne's judgment, reasoneble exercised, as to the condition 
of said tuoling, guages and equipment shall prevail. 

6. EON agrees to provide to Teledyne copies of matcrial 
purchase orders, tool drawings, test specifications, parts 


drawing and any other pertinent data Gevcloped 2s part of the 


execution of subject U. S. Government Contract. 
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Plaintiff's Exhibit 5A for Identification 


Fe Notwithstanding any other provision herein, this 
Agreement shall be effective only upon issuance of a valid 
purchase order from EON to Teledyne, acceptable to Teledyne 
and the U. S. Government, for at least 4372 - 1.5 K. W. engine 
generator sets as agreed upon terms and conditions including 
price, | 

8. This contract is entered into in accordance with the 
law of the State of California and such law shall govern this 


contract. ° 


EON CORPORATION 
American Mare Division 


By 
Its 


- AS . 
Nie LL Aen « 


TELEDY::= INDUSTRIES INC 
Teledyne Contines Ho 
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Plaintiff's Exhibit 5A for Identificar. n Wie t. 
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PLAINTIFF'S EXHIBIT 6 


LETTER DATED MAY 13, 1971 


* ‘ af ‘ ° 
Vo: 
TET «)cosshl at RAST: 
eo CCiN fi. oiesh 3 PAL ui SETORS 
: je” 205 MARKET STACET 
’ MUSKEGON, MICHIGAN 49543 
{; it 
fl 1 (616) 724-2151 CASLE: CONTENT 
id $4 
tis é 
1% Fal 
Vinay May 13, 1971 
0, Vig 


Mr. M. J. Leonard 
Vice President 
EON Corporation 
American MARC Division 
8831 So. Aviation Blvd. 
Ingiewood, California 90301 


° Dear Jim: 


This letter is to confirm the agreements made between Messrs. 
Leonard, Anton, Coleman and Rouse in the meeting May 12, 1971 
relative to the subcontracting of 4,372 1.5 KW generator sets to 
Teledyne Continental Motors. These agreements are in addition 
to those on your purchase order number M-1257 and agreement 
dated May 12, 197] between EON and Teledyne Continental Motors. 


1. EON will arrange with Bank of America to hold funds received 
from 1.5 KW generator sales, covered on EON Purchase Order 
No. M-1257 in a special account, which will be used to pay 
TCM invoices. Mr. Leonard to confirm this, in writing, to 
exact arrangenuents, etc. 


b« EON will contact the St. Louis, Missouri U.S, Government 
Contracting Officer the week of May 14, 1971, informing him 
of the subcontracting of the 4, 372 units to TCM and request 
the transfer of inspection responsibility to the district that 
covers the Teledyne, Walterboro, South Carolina plant. 


Mr. Leonard is to notify TCM if a TCM representative should 
attend the meeting in St. Louis (if a meeting is required). 


3. TCM is to review EON purchase orders to determine which 
open orders TCM wants to assume and will so notify EON by 
May 18, 1971. EON will issue a stop work or a reassignment 
to TCM on the purchase orders that TCM desires to assume 
and will issue a cancellation on all other open purchase orders 
as they desire. 


a 
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Plaintiff's exhibit 6 


Mr. M. J. Leonard Page No. 2 
: May 13, 1971 


4. If due to a purchase order cancellation a venaor requests a 
termination charge, TCM agrees to work with EON to reduce 
their liability. EON and TCM will review the price and if 
TCM can purchase cheaper from another bonafide vendor, 
EON will sell at TCM's price. 


iF EON will split off from their present stock in Englewood, 
Brooklyn or others,the material and parts required to complete 
their portion of the contract, and will inspect, count, and pre- 
pare the balance of the material for shipment to TCM's Walterboro 
plant. EON to notify us when material is ready for preparation 
so TCM's represent-‘ + can be present (if we desire) to inspect 
and coordinate the s, .ent, 


I think the above represents the discussions and agreements that were 
made in our meeting. Please sign and return a copy for our file. 


I called Mr. Art Erlinger, President of Teledyne Wisconsin Motor 
today in regards to EON's air cooled engines and the surplus machine 
tools, He agreed to call you within the next few days to discuss his 
interest. 


Jim, it certainly was a pleasure meeting you, Mr. Anton and your 
staff. We are extremely pleased with the subcontract negotiation and 
will handle the contract in a manner -vhich will be a credit to EON and 
TCM. 


If you run into any potential business that you feel would interest us, 
please give me a call. 


Sincerely, 
Acknowledged & Accepted: or ies. ¥/ D 
Athen pfs pe KJ tu 5 na 
=, H. W. Rouse 
Vice President, Operations 
Date: -43 eae . P 


PS. Enclosed are a few of my business cards (which I didn't have 
with me). 


CC; Messrs. E. Kotts, W.E, Lewis, H. Coleman, File 
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PLAINTIFF'S EXHIBIT 7 


LETTER DATED MAY 25, 1971 


AMERICAN MARC 
DIVISION LON COKPORALION 
——as 
Yat SOLTiH AVIALN NO. INGLEWOOD, CALIFORNIA 9y3ul AhLA CODE 213 PHONE x@Odx+ 


776-2700 


May 25, 197] 
Mr. Homer F. Coleman 
Teledyne Continental Motors 
1000 Ryan Avenue 
Walterboro, South Carolina 29488 


Dear Homer: 


Just a note to thank you and your people for a fine visit with the usual 
Southern Hospitality. 


Wally and | have gone over the plans that he and Ben worked out on the 
purchase order situation and the arrangement is satisfactory to us. We will 
proceed to make out the Americun Marc change orders and send them to TCM 
so that they can be forwarded simultaneously with your take over P.O. Where 
we are cancelling a vendor and you are not taking over we will take care of 
those directly from heie. 


In the special case of Phaostron on the meters for the control box you 
will issue the order as we discussed and American Marc's requirements at 
EON Corporation, New York, will be paid for by American Marc. 


Production will immediately begin pulling the American Marc requirements 
fron: the inventory and we will look forward to seeing you and Dick Campbell 
on June 1. At that time we will begin delivery of the balance of the inventory 
to your truck. 


Acctrding to our plan worked out with you at Walterboro, American Mare 
and EON--New York will on May 31, 1971 take a physical inventory and this 
can be spct checked by Dick Campbell during his visit. 


Pa LB tue 


ae yo 8! 


Plaintiff's Exhibit 7 


Mr. Homer F. Coleman 
Page Two 
May 25, 1971 


The inventory will from that date forward be held in three positions or bond: 


1) The amount necessary for American Marc and EON-New York 
to complete production up to approximately 4450 units (600 
units approximately) . 


2) The amount in inventory over the 4450 requirements on 
May 31, 1571, will be put *» a separate bonded storage 
for shipment to the instructions of TCM. 


3) Material received at American Mare or EON-New York after 
June 1. 1971, will be held in separate bonded storage for 
shipment to the instructions of TCM or will be shipped 
directly to Walterboro for TCM's account. 


This method of cut off and transfer will allow TCM to begin manufacturing 
at their convenience rather than wait for an August 31 date and then try to 
ship on schedule. Mr. R. Walck will be our contact point for documertction of 
all inventory of finished good and work in process, as well as, all shippers and 
receiving reports. Copies of all documents will be forwarded weekly as we go 
along so that your Purchasing and Production Control as well as, Accounting 
will know where they are on the program. 


In accordance with TCM letter of May 13, 1971 from H. Rouse, | + ' ~ve 
the above takes care of all but Paragraph 1 and 2. In regard to Paragr 
Mr. Leonard has arranged for the Bank of America to hold funds receive. 1 
1.5 generator sales in a special account which will be used to pay TCM in- 
voices. (See letter attached) 


On Paragraph 2 as you know, | called St. Louis and have been asked to 
come into their offices on Thursday, May 27, 1971. A copy of the P.O. re- 
questing Government Source Inspection at Walterboro was given to our QAR 
representative. 


| will call you if there are any questions at St. Louis that | cannot answer. 


A i1ie 


Plaintiff's Exhibit 7 


Mr. Homer F. Coleman 
Page Three 
May 25, 1971 


Thanks again for your cooperation and if we can be helpful in any way, 
let us know. 


Sincerely yours, 


AMERICAN MARC DIVISION 
EON CORPORATION 


M. J£é Leonard 
Vice President-General Manager 


MJLsir 


Enclosure 


cc: Mr. H. W. Rouse 
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PLAINTIFF'S EXHIBIT 8 


LETTER DATED MAY 25, 1971 
AMERICAN | MARC 
aes” sti Lan :, tS CUOBPUMA LION 
MOLL AVIATION BLO INGLEWOOD CALIFORNIA susul £ Aba COD! 213 PHONE AxOOQQ8 


| 776-2700 
| 


May 25, 1971 
Bank of America 


Golden Cove - Palos Verdes Branch 
31176 Hawthorne Boulevard 
Palos Verdes Peninsula, California 90274 


Attention: Mrs. Fern Guy 
Dear Mrs. Guy: 


American Mare Division of EON Corporation has issued P.O. No. M-1257 
to Teledyne Continental Motors, 1000 Ryan Avenue, Walterboro, South Carolina 
to produce approximately 4000 generator sets. 


Accordingly we have agreed to have all funds received by American Mare 
from the sale of these generator sets to the U. S. Government held in our special 
account which we have opened at the Bank of America for this purpose. 


Teledyne Continental Motors’ invoices will be sent to American Mare for 
generator sets as they are produced and shipped by TCM. American Mare will 
immediately invoice the U. S. Government for the units shipped. 


American Marc will notify the Bank of America and TCM the exact invoices 
and amounts thet have been included in the American Marc request for payment 
from the U. S. Government. . 


When the funds are received, the check will be deposited in the special 
account and the Bank will be directed to use the funds to pay the amounts of the 
invoices, which were included in the paym nt check, directly to TCM by cashiers 
check. The balance in the account will be dispursed according to the direction 


of American Marc Division of EON Corporation. Aviad i> 


oe Mf 
<) RS Ne 
/ 


Mrs. Fern Guy 
Page Two 
May 25, 1971 


We appreciate your courtesy extended to American Marc and TCM 
in this regard. 


Sincerely, 


AMERICAN MARC DIVISION 
EON CCRPORATION 


R39 jp 
M. J 


eonard 
Vice President-General Manager 


MJL:ir 
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PLAINTIFF'S EXHIBIT 9 


LETTER DATED OCTOBER 11, 1971 


\ AMERICAN MARC 


DIVISION EQN COKPORATION 


8831 SOUTH AVIATION BLVD... INGLEWOOD, CALIFORNIA yu3ul 


AREA CODE 213 PHONE 678-7174 


October 11, 1971 


Mr. Homer Coleman 

Teledyne Continental Motors 

1000 Ryan Avenue 

Walterboro, South Carolina 29488 


Dear Homer: 


SUBJECT: Method of payment to TCM on P.O. M-1257 


In the Agreements and Purchase Order signed and dated 5-12-71 and in the 
letter of 5-13-71 signed by Mr. Rouse and replied to by Mr. Leonard 
5-25-71 the method of payment agreed upon was resolved. 


On 10-93-71, five months later TCM appears to be confused or is at this late 
date trying to make a different deal with American Marc. 


For the record you and Harold will remember, we pointed out from our first 
meetings that American Mare had no money from which to pay TCM except 
when it received money from the Government as progress payments, after the 

shipment or sale of generatorahad been made,, the invoice included in the re- 
> quest for progress payment and the government sending us a progress payment 
check for that specific billing. ; 


} In accordance with the above understanding, TCM asked in the May 13, 1971 

; letter to arrange with the Bank of America "to hold funds received from 1.5 KW 
generator sales, covered on EON P.O. No. M-1257 ina special account, 
which will be used to pay TCM invoices." On May 25, 1971, the writer sent 
you a copy of the arrangment set u,» at the Bank of America as requested. On 
10-8-71 your “Financial Man from Muskegon" called and asked you to get that 
arrangement with the Bank of America into the P.O. On that date I called 
Mr. Walck at American Mare and P.O. 1257-9 was issued to cover this request. 
(Copy attached) 


Mr. Homer Coleman 
Page Two 
October 11, 1971 


On 10-9-71, Mr. Anderson handed me a letter dated 10-9-71 in which 
Paragraph 8 asked for written confirmation of his verbal agreement regarding 
invoicing procedures which we had discussed in our meeting in New York 
City, 9-1-71. Again for the record | told Mr. Anderson when he asked for 
"Progress Payments" for TCM in New York the same story as related to 

Messrs. Rouse and Coleman, "We can only pay you after ve have been paid." 
He, | thought, understood this thoroughly since he then went into a song and 
dance about invoicing Amer’can Marc when the units were bought off In test 
cs a lot and before final buy off, packaging and shipment. 


In our meeting of 10-9-71, attended by you and Dick Campbell, | again agreed 
to the method of invoicing American Marc at the time of the lot test being 
accepted by the government QAR and stamped off. | did, however, again 
point out that this would get the invoice from TCM into the system earller 

and would probably shorten the payment period by a few weeks. 


However, again for the record | explained to all present that the sale, invoice, 
request for progress payment, payment by Government of Progress Payment, - - 
and then "skimming" of the money due TCM from that payment to TCM by the 
Bank of America, procedure would be followed by American Marc. Therefore, 
under Paragraph 8 (a) of the Anderson letter as | agreed to do at the meeting 
and signed the letter accordingly; we have changed the P.O. to reflect the 
Bank of America and payment arrangement by P.O. Change No. M 1257-9 
dated 10-11-71. (Copy attached) | hope this letter clarifies the arrangement 
as far as invoicing is concerned. 


Under Paragraph 8 (b), | have checked this request which incidentally was not 
discussed in New York and is a new subject, with Mr. Walck our Controller and 
he and | recommend that TCM on Item 0017 and 0018 invoice on a regular basis 
as Dick Campbell suggested (TCM accounting periods). American Marc will 
immediately upon receipt of invoice indude the face amount in the next progress 
payment request. We will advise TCM and the Bank of American of the amount 
and the Invoice No. and the Progress Payment No. with advice to pay direct 

by cashier's check upon receipt of appropiate progress payment check from the 
Government. We will issue a P.O. change to include this if you want it In 
addition to this letter of clarification. 


Mr. Homer Coleman 
Page Three 
October 11, 1971 


Paragraph 8 (c) in accordance with all previous disclosures, agreements, 
and the facts of life is out of order in relation to this P.O. and contract 
except as implied in the original P.O. No. M 1257 where the Terms: 
block on the upper right hand corner indicates the normal business payment 
statement "Net 30 days." 


As | pointed out to your Mr. Anderson, “an honest contract with an honest 
man or company" is worth 1000 unreasonable contracts with a disreputable 
concern. 


We will pay you as we agreed and you have the largest bank in California 
acting as a monitor in your behalf, any other agreement or veiled threats 


are meaningless. 


Sincerely, 


Vice Fresident-General Manager 
MJ L:ir 
Enclosures 


cc: Mr. Harold Rouse 
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COPIES OF FOUR CHECKS 
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Cable Address — BANKAMERICA 


Aunk of America 


NATIONAL SSNSLSE ASSOCIATION , 


COLDEN COVE-PALOS VERDES BRANCH © 31176 HAWTHORNE SOULEVARD 
PALOS VERDES PENINSULA, CALIFORNIA 90376 


February 9, 1972 


Teledyne Continental Motors 
Rt 3. Box h0 
Walterboro, So. Carolina 29,88 
Gentlemens 
Enclosed please find Cashier's Check 
#796-05487 for $162,000,00 from American 
Mare by the order of M. J. Leonard, 
Yours truly, 


\ Fin a 


Fern Guy (Mrs. ) 
Manager 
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Plaintiff's Exhibit 1: 


Ce tn Sel et i tt ie tit “ult ati 
ee ee Tt Be ES oe, te OTIS ee POR Se a a ee ee eee ee he i ne _— ~~ + 
- ° : of 


__- CADIS COVE PALOS VIDE Banos on 4 -* Pa ~ 07S6 05832 . 
Genls of Anrerica a 
t BaTiUsak Li Vel stsocurtor : 79 BMAY:'72 P 

PALS VTIENS POU CAuONMA OC; : Se S| 


95 "OMe TE ELS IINE _COTINENTIAL MOTORS tere 


- 
ee of Ae sn en ¥*.. “ 
ot se - ae a 
Ey" 6 3 , a P . 
5 ee Be ee © 4 aa . 
‘Ce ’ - ’ ~ 


“Casumars Cuncx * _febtete tn 
_ ‘v00533 2 Wh222— 25,405 Pr dilonsietleetesintuts 


a 
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VR ON es be ee eee 


Pern 


——y - o-lens 


tc Cc y tations Seah ate orem, + MA n&. 4 ¥ 
«* 2 
ed VES eae AMERICAN MARC: ,.~ 
\ ‘ "3 = P \ : 
: SAM 
F . Invoice No. Amount 


ewe ae 1704 . $ 72,720.00 


1705 143,280.00 


TOTAL $216,000.20 
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PLAINTIFF'S EXHIBIT 17 


STATEMENT OF ACCOUNT 

NEMENT OF ACCOU ’ if - A= ey (1 

ATENENT OF ACCOUNT ATH BANK Of AMERICA a eS 
ONLY COPY AVAILABLE 


*4L.'5 VEADCS CAL. YO27T4 


ACCOUNT NO. _) 
——_————| r 
CIoesyr2sh/ Wei TCAy KALE 
so 6 Fe 
‘4354 SE AVIATION BLV 
(TL won> Calle SOUL 


Chip “slong thi is line yahen ‘sending e ) change ot ‘ads: ‘nee- - See revue ‘sc 
cdlinetnct tan 


CHECKS LISTED IN ORDER UF PAYMENT - READ ACH ‘ACROSS Wee ~~ perus.ts—i(“‘i;S*~<C*é«éi aT ; ~ NEW BALARCE 
eaten tages Se nC eee anger ener a ee ar 
a S Tae | ge 
: ac sen? | JAN & 195517 
Ca i : one ja* 7 1939517 
192797 sucee y | “SOc | JAN 10 1318242 
4440 QIece~ 1 eg : LE 3H8 3 JA*® 13 1821370 
Lesa yf 2%5C eas oT soa f ALG 5 %2 
400000 7 C40 0020 ee ee oe 2144)7” 
o174 - LOKLE $08 we i 2596 | JAN a7 209% 
L Lh rieo | Jan 18: 2208 3. J 
a YER $73 ive JAN 22.5 20406072 
§ 73.214 JAN 26 / 3822776 
2ver7 focce a: Jon 34! 3732099 
I ! 1 
ae | 


SUNQIARY —_ ACTIVITY 


NEW BALANCE 


“1 2 G22gn4 fj ¥ ‘ 373 
—— 
Please examine this statement at once. If no error is reported in ten days the eccount will be considered correct. All itera ere credited subjoct to fine! payment. 


SNCLOSUARES 21 


* EXPLANATION OF SYMBOLS 


R REVERSING ENTRY ‘SERVICE CHARGE. tt hag ane Wie appar pertion < 
USE REVERSE SIDE FOR  MGCELLAREOUS ENTRY TCIM PATROL ENTRY. potencies ote 
ae . ' ' se vu 
CUNCILING YOUR ACCOUNT F FOLLOW SHEET 0D OVERDRAFT Bey of your change of address. 


y B INSTANT CASH ENTRY 
), DISS B&O Cod) 
, _ bhafr> By 


al 
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eine Plaintiff's Exhibit 17 


U7] BANK OF AMERICA 


GOLDEN CEVFHPALCS WEONES 


ooo 
PERIOD ENDING 


FER LL, 1972 
BRANCH PHONE NO, 


233-377-7811 


PALOS VEPTFS CAL. 99274 


Please coll us if you hove ory 
questions obov: this stetement 
AMFS [CAN MAQC F 
Priv FON CRP’ 
R831 SO AVIATION PLVD 
INGLFWOON CA £0301 


NEW CRFCK F8NFe8% ATE REING CONEN SON THAT CHECK NUMBERS WILL 
APPEAR QO" YTUS STATEMENTS AS SCON AS THE NEW CHECKS ARE USED. — 


SUMMARY OF ACCOUNT 


ACCOUNT NUMBER 


ACCOUNT ACTIVITY 
(Use Reverse Side for Reconciling to Your Records) 
, CHECKS / AND OTHER DEBIT ITEMS 
! Check Number | SATs Amount Chack Number | S475 [Amount Date Amount 
‘% =. 20038 
: 46814162 - 
; 15430-~ 


MIRNA DNL BNI 


~ 
+ 
t 
PO POT Dee mee ree Camere ceesasscesecesseceeces 
- - eiieiiieisetiiekee ieee ee 


2 
2 
2 


MOSM OS SSSS OS SSS eeoreeeeeseco oes eenoeesocoooscesecoesces coceesos 
7 


PREVIOUS BALANCE ENCLOSURES 


Explanation of Symbols: * Gap in Check Sequence B BankAmericard Instant Cash M Miscellancous  ; 
A Automatic Transfer R Reversing Entry OD Overdrawn I 


GAR-1 a-7i 
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Plaintiff's Exhibit 17 


raraieilor accor | | BANIKOFAMERICA = G = 


PALS VERUES Cibe 90074 ONL 


“ACCOUNT KO. \ LE 
Zz. il maT * Co vA ¢ 
A j : 


ew tL» £ i? 
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eeest FRC ST sree 
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’ ? Vaceey 4 4 1, 
af ee ee oe ee et 


-— —— ame - = meee oe ———~—— .- 


De oe cesin cas commenters ee auianemaates ws ar a 6 gee 
* CHUCKS- TLISTED IN ORDER OF PAYMENT AZAD ACROSS _ ! DEPOSITS : OATE : NEW BALANCE 
—— —— cme ame come © a ‘ -——- —— --——— -—_,-___— 


22! 2335L 02 
23 2323S: 32 
24 | 2 1745092 
Rab 2 THLGV2 
2:3 etluv2? 
29 1384778 


t5 


ae hae” 
pit: cnt 


SUSWIARY OF ACTIVITY 


“== -_——————- 
ea. anci Funan —hewe-w a 
a Kiel $$ * 
+38 ala ‘So? wae o % 
ieee exoming this Blatement Bt Once. If NO error 16 reported in ten days the eccount will be considered co ~- All items 67e credited me to f nal payrront, 


‘1 NEW BALANCE . 


mK Sa 


EXPLANATION OF SYMBOLS gs ‘CL.ISURES 22 
R REVERSING ENTRY $ SERVICE CHARGE @abe use the wiper portion of 
USE REVERSE SIDE. FOR : : yore EnTay H TOUPLAN CHARGE : me this es (or — written 
~ ‘ 40 Ti N UTOMATIC PAYROLL ENTRY notificat:on) to advise us 
ECONCILING YOUR ACCOUNT F FOLLOW SHEET 00 OVERORAFT Z . of your chenge di etisen. 


8 INSTANT CASK ENTRY 
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PLAINTIFF'S EXHIBIT 18 


STATEMENT OF ACCOUNT 


id KY tS FR, SOC. oS ac 
Sade: fa /- . ‘ By 
. °7 a 7 Shi?) aes A | 
wou BANK OF AMERICA i" ery sae 
PERIOD ENDING) 
GOLDEN COVE=PALOS VERDES BR. leen 29 RIME LED, 


213- -377- ~T6LL 


PALOS VERDES CAL. 90274 


Pieose col! us if you hove ony 
questions about this stoterent 


EON CORPORATION 3 
AMERICAN HARC DIVISION 
175 PEARL STREET 
BROOKLYN NY 114201 _ 


NEW CHECK ORDERS ARE BEING CUDED $O THAT CHECK NUMBERS WILL 

APPEAR ON YCUR STATSMENTS AS SUON AS THE NEW CHECKS ARE USED. 
SUMMARY OF ACCOUNT 

| DET OSITS NES 


Number Amount INumber Amount | INumber Amount | BALANCE 


D| po] 2 4891689) 4691699 


ACCOUNT ACTIVITY 
(Use Reverse Side for Reconciling to Your Records) 


ACCOUNT NUMBER 


HECKING 0796-6-00038 


CHECKS / AND OTHER DEBIT ITEMS DEPOSITS 
Check Number AT Asnuunt T Check Numbar | OA Amount Nate Amount 


2:9! 2300000 
229] 2591699 


~ 


Se ) 


ees 


SOO ee ete meee tne Se + eee wwe n ten nen ee ee nen encncecces 
= ? 


ENCLOSURES 


Explanation of ore: * Gap in Check Sequence B BankAnericard Instant Cash M Miscellaneous 
ais A Automatic Transfer R Reversing Entry OD Overdrawn 


| 
; 
; 
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Plaintiff's Exhibit 18 


ie ON pie wee 
o% ; 
Tay SANK OF AMERICA . 
PERIOUL ENDING 
MAR 245 L972 


BRAMOCH PRON 


2343-37T- ~ Tait 


GuLotN cove- PALOS VERDES BR. 


PALUS VERDES CALs 9u274 


Please call us #{ you hove ony 


questions obcut this stoterent 


ECN CURPORATICN 
AMERICAN MARC DIVISION 
175 PEARL STREET 
BROOKLYN NY 11201 


NEW CHECK URDERS ARE BEING CCDEL SO TrAT CHECK NUMBERS WILL 
APPEAR ON YOUR STATEMENTS AS SOUN AS TEE NEW CRECKS ARE USED. _ 


SUMMARY OF ACCOUNT 


CHECKS 
ACCOUNT NUMBER ee 


0796-6-CVC38 © 


ACCOUNT ACTIVITY 
(Use Reverse Side fu. Reconciling to Your Records) 
CHECKS/ AND OTHER DEBIT ITEMS DEPOSITS 
| Check Number | $2i5 | Amount _| Check Number | BATS Amount Bute : Aunuunt 
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+ Pits Beh 


AM 


lovaze 2 164s. 


PREVIOUS | SALANG | BALANCE FOR SERVICE CHAiGE £ asad eo tt 
$220,415.12 AE hes =. ¢ /) 


Explanation of Sv:abols: * Gap in Check Sequence 8 BankAmericard instant Cash M Miscellaneous 
A Automatic Transfer R Reversing Entry OD Overdrawn 


GA-t B-71 
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rt Plaintiff's Fxrhibit 18 
H AN ba ; = ‘ 
uj i BANK OF AMERICA 
PERIOD ENDING 
GOLDEN COVE-PALOS VEKLES BR, ae ae 
ESA CH PROMS 's 
PALOS VERDES CAL. 94274 23.3-377=78 


Please coil us if you Mave eny 
questions about tnis storerent 


ECN CCRPCRATICA 
AMCKICAN MARC DIVISION 
175 PEARL STREET 
BRO IKLYN NY 11201 


SUMMARY OF ACCOUNT 
_CHECKS ___ DEPOSITS NeW ) 


Number Amount ALANCE 


214653987 


ACCOUNT NUMBER 


CHECKING 


ACCOUNT ACTIVITY 
(Use Reverse Side for Reconciling to Your Records) 


CHECKS/ AND OTHER DEDIT ITEMS ! DEPOSITS 
Check Number Ale 3 Amount Check Number | BATE | Amount Saie ; Ainouni 
CK ORDER 3 32 61 oe ee : | 33 400000 
CK ORDER 3 32 a CE : > ! 
32 . 
%2 
1e3 | 228 
L05* | 324 
406 329g 
L088 | 33 
weg | 32 
tic (| B2 
421 3 
112 | 328 
114%) 327 
401% | 33 
402 | 32 
403 | 32 
404 | 3 
405 | 32 
4og% | 33 _ ae P 
a 
eae 
oy? on G16" 
v \ lea wa 
re . 


PAEVIOUS BALANCE __|__ BALANCE FOR SERVICE CHARGE ENCLOSURES 


$220 9415.12 17 


Explanation of Symbols: * Gap in Check Sequence 8B BankAmericard Instant Cash WM. Miscellaneous 


mick aie A Automatic Transfer .. BR Reversing Entry OD Overdrawn 


GOL i an er > Of 


PALL vi ie oan te 


CrtCa! ‘t 


gy erg ceri a: 

Check Number | BAT 
+4 
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PREVIOUS BALANCE 
: 7 
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Plaintiff's Exhibit 18 


Ly ii BANK OF AMERICA 


ee > ° 


L. 


-.--GHECKS __ 


Number 


Amount 


ACCOUNT ACTIVITY 


(Use Reverse Side for Reconciling to Your Records) 


BALANCE FOR SERVICE CHARGE 


Nun ber 


PERIOD LNOING ) 
be : sf 


- 9 oe tls 


t NJ. 
fo 


BHANECH Pro's 
eee ie, ne dae . 


Please coil us if you hove ony 
questions obout this stetement 


~__DEPOSITS _ NEW 


Ansount 


Petites 
BALAWCE 


DEPOSITS 


Date Amount 
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4 ite sTee 
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“ou ae Pe DTS 
‘ . @ « 

oe 204272 
oa - . A 
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eoeee- coccece-Jd 


ENCLOSURES 


Explanation of Symbols: *. Gap in Check Sequence 8B BankAmericard Instant Cash M Miscellaneous 


Fol 2-71 


A Automatic Transfer - 


R_ Reversing Entry 


OD Overdrawn 


A 1129 


Plaintiff's Exhibit 18 


UT BANK oF AMERICA oe 


GOLDEN CCVE-PALGS VEFDES Bk. MAY 33, 1972 


( BRANCH PHONE NO. 
PALOS VERDES CAL. 90274 213-377-7531 


Pleose coll us if you heve ony 
qvestions about this stotement 


CN CCRPUKAT {ON 
AMERICAN MAKC DIVISIUN 
175 PEARL STREET 
BRUOKLYN AY 24203 


SUMMARY OF ACCOUNT 


_|__O&POsITS | new 
Number © Amount BALANCE 
MM We 
ACCOUNT ACTIVITY ; 


(Use Reverse Side for Reconci ling to Your Records) 
CHECKS / AND OTHER DEBIT ITEMS 


LCheck Number [BATS | Amount __| 


121 2:2 ssoonte 
> 


ACCOUNT NUMBER 
0796-6-00036 


413% 000 
424% 2160000 
420% 1500 
426% 
429. 
- 430. 
431 - 
432 
433 
434 
435 
436 
439% 
440 
441 
442 


52 
5 
511 


53 
aa 


sie 


. ° 
a 
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ay -* 38 
ae = eeerger “dig - 
“df .% ys = oO 
- se . Cate 
og Sf _ 5 tip 


ae 


eres 


Ny 


A at ee, 
s s 


PREVIOUS BALANCE 
$449 2638.85 


Explanation of Symbols: * Gap in Check Sequence B BankAmericard Instant Cash M Miscellaneous 
A Automatic Transfer R Reversing Entry. OD Overdrawn 


fener aor 
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py Plaintiff's Exhibit 18 
i , . 
Coy is BANKOF AMERICA The Timesaver Statement 
HEROD ENDING 
GOLDEN CCVE-PALOS VERDES Jk JUN 30- 1972 
HEAR HE TINE aE 
PALOS VERLES CAl.. 90274 ‘ 2143°377~-7811 


Pieuse ca.) .. st you hove ony 
EON CCRPGRATICK sie ahs 
AMERICAN MERC DIVISION 
_ 475 PEARL STREET 
, : BROOKLYN NY 11201 


A SUMMARY "IF YOUR VARIOUS SAVINGS ACCCUNTS CAN RE 
APPED TO THIS SIRPEOR ATs. JUST ASK AT YOUR BRANCH. 


SUMMARY OF BANKING SERVICES 


TYPE OF SERVICE Ace CiNs NO. CHEEKS OUHETS peruss NEW BALANCE 
‘ NO., AMUN ST NO. AMOUNT 
CKECKING 0796-6-00038 24 371797 4 31196 34086588 


/ 


: CHECKING ACCOUNT ACTIVITY vse sven SIDE FOR RECONCILING TO YOUR RECORDS) * ae 
CHECKS AND OTHER DEBITS . ' DEPOSITS 


CHECX NO. DATE AMOUNT = CHECK WO. MATE AMOUNT OATE AMOUNT 
. PAID PAID LER 

621 14720 . 6 2 7500 
(438 626 '$42Tt=— ee oe 5630 
443% 620. 6570— .. 615 8766 
444 416 - 23800— 619 -~° 9300 
448 622 1500— } iu eee 
446 619 © 3000 “on 
447. 615 1510 = ra sph Pee 
448 * 616 6000 ™ : . 
449 620 6570™ 
450 616 13012 Vv, 
451 619 34860 
4$2.° 636 24940". 
453 616 + 45100% 
454 - 616 - 202607, 
455 616 4940 Y ay pe eit a 
456 615 864%, . 
457 616 10353 Y/ 3 ; 
458 619 36960V, 
459 415 21024 
461% 623 40544 
463* 426 3110 % 
464 627 mad 
465 62€ 4440 % 
467* 623 100C 
PREVIOUS BALANCE "atiune’ OF CHIMES YOU CREDITS MINIM AVERAGE ENCLOSURES 


$16.771.89 $13089-00AV 24 


EE Nt nar 
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Plaintiff's Exhibit 18 


r i ht oom, 
’ bee’ wat 3 
Ui Li BANIKOFAMERICA The Timesaver Statement 
f° % G 
GOLUVEN COVE—PALUIS ViERUES SR. JUL 51, die 
PAIOS VEKVES CAle 90274 213- 377-7611 
Piease coli us +f you have on 


avestions about this statere 
EUN CuxPERATIUN : 
AMchKICAN MARC VIVISIGN 
173 PcARL STHK&ET 
CRYVOKLYN AY 11201 


A SUMMARY Or YOUR VARICUS SAVINGS ACCiHIUNTS CAN BE 
ADUSD TO THIS STATEMLNT.’ JUST ASK AT YOUR DKANCH. 


. SUMMARY OF BANKING SERVICES 


TYPE OF SERVICE ac COUNT NO. Ceecas DENTS oeros.ts NEW BALANCE 
vO, ANOUNT NO. AMOUNT ° 
CHECKING 0796-6-00034 3 711750 Oo 00. 374838 


CHECKING ACCOUNT ACTIVITY (USL HLVERSE SIDE FOR RECONCILING 10 YOUR RECORDS) . 
CHECKS AND OTHER DEBIIS DEPOSITS 


CHECK NO. (are + AMDT CHELA NO, DATE AMOL tT OarTe . &MOUNT 
PAW PAD 
122 « 3 640000 
462% 75 2750 
4€6® 7l2 ° ©9000 


PAE. OUS HaLANCE AMOUNT OF ENTRIES YO. AUTHORIZTO ASIN A) AVERAGE ENCLOSURES 
: wees Cwous 
$1U2865.94 ‘ $4409 OOAV 3 
Key to Symbols: * Gap iw Check Sequence “B BankAmericard® Instant Cast M Miscellaneous 
+inchaies Interest Payment Last Period R Reversing Enwy OD Overdrawn 


b Aitormnrwicr Narncaie 
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Plaintiff's Exhibit 18 


—y) 


wo i BANKOF AMERICA The Timesaver Statement 
: ou ap tenes 
GOLREN COVE-PALUS Vin trS Whe ; AUG 3l,y 1972 
° oh 04 POC UG 
FALUS VERUcS CALe FO7 8% 213- -377-7811 
Feesse cuit us of you ‘awe ony 
a.estions ebout this statement 


COM CONPUWRAT LION 

bee RICAN MARL OLVISION eee 
Lis) PerAwL STREET 

YROOSLYN AY 11201 


A SUMMARY UF VCUK VAKIOUS SAVINGS ACCLUNTS CAN bE 
AODDGY TO Youn STATEMENT. JUST ‘ASK AT YOUR BANK. 


SUMMARY OF BANKING SERVICES 


TYPE QF SERVICE ace 5° 407 CHECAS OFBITS DEPOSITS NEW BALANCE 
NO. AMOUNT NO, AMC UTI 


CHECKING 0796-6-0002e G 00 «(Ol ... co 374833 


CHECKING ACCOUNT ACTIVITY vse nevense SIDE FOR RECONCILING 10 YOUR RECORDS) 


CHECKS AND OTHER DEBITS 7 DEPOSITS 
CHECK. NO. gan aAMUUNT CHECK NO, Dates , AMOUNT: . batt _ AMOUNT 
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PLAINTIFF'S EXHIBIT 32 a 


LETTER DATED FEBRUARY 22, 1972 


aw oe Ps CAGLE ADOAL ES — BANKAMERICA 


m2) mn : 
sath of America 


NATIONAL }4\\\V8% ASSOCIATION ~ 4 Py — 


Vebeuary 22, 1272 


/ 


fl FY ‘ 4 C x ’ as ih vy) 
/ 
11/2 />> ave 


LOY Corporation 

American Mare '\ivision 
175 Pear) Street 
Brocklyn, New York 23201 


Attention: “Mr, Anton 


Gent] emen: 


Please sign the enclosed card and return te us immediately, 
Alsc give me authorization to close the ace-unt we recently 
opened /6=36) and we shall deposit the 423,909,00 into the 

KON Corporaticn, American Mare Division account, 


We are sorry for any confusion, but we can straichten all of it 
out, ; 


Thanks ajain for your cooperation, and feel free to let us he)p 
you anytime, 


Sincerely, 
ey 


(Mrs.) Fern Suy 
Manager 


S/ebl 
“nel,: 
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Plaintiff's Exhibit 32 


SIGNATURE CARD f) CORPORATION [7 LODGE, ASSOC TATION 


ttoration tated below, as alepesnor, cuters ste the: bank depositor agecemen, with 


The « 
BANK OF AMERICA Nations Teese and Savings Asontation vod agree that thes account shal be 
carrad by sand bunk asa 
oO CHLOE RING sceunt sod that all faods on deposit is sant account shall be governed by 
said Mank’s by-laws, all future amendments these, all regulations passed o¢ 
[1 SAVING henatter te be pawed by its Moand of Dircetors pueseant to cand by-laws, 
and by all succes and practices as tee potent and setsme charges of sant Wank relaung te said 
deeruet, Degeedtet authorizes said Hank to ernse checks, eten prewnted tor deposit te sand 
acovunt, at prescated vncndetsed sr ipo Jgtect that the acre shall be powered by the 
National Hane laws aod the law of the State of Calttorma, Depestet turther agrees that checks 
muy be pant shen srgrad atid goruiitey ay oie in tign, ginnratrc (st pric ated 
on vornuralion= merves i Yaipe jiivasion 
(Name of Dejssitor) 
ee Pa el ge Rn Sig NS rol Bae eyes oe eke TE 
(Stgnaqere) - Presidemt (Signature) Secretary 


STRIET & Van C OR Tt s 
ADDRESS Avs Pearl Street ist voklyn aa cayew_Yo rk ia 
nusinecss Manufacture small parts _ Telephone’ 227 858-025 
Said Wank is hereby authorized to: 
MAIL all statements, vouchers and nutices to the address indicated above, 
()  HOLDD all statements, vouchers and notices until called fat, it not catled for after 30 
days said Bank mnay mail statements. et.. tr the address indicated abave. If the 

above marled datemerts, veuehere and netnrs ate teturced! wolelivered, sand Bank a berchy suthor- 


seal ter devtee 6 ose twee OS) veaes thereatior 
Hank we ‘wf te Nei ef pete cet on the Oo Mpeg *eperse, on fet attest fot We the 


depen 
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Checks tu be signed by nos... 
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INCOME AND DUSBURSEMENTS 


AM gee aise eae i 
Jet ‘jae Ps eo ae f 
WD hoa ky 
INCOME AND DISBURSEMENTS 


Re: Teledyne 


January February March April 
Progress Payment $53, 244 .00 $159,732.00  $159,72.00 $212,976.G0 
15% $25,229.00 $ 25,229.00 $ 11,325.00 $ 57,626.00 
P.O. Amendment $ 2,562.00 $ 2,685.00 -O0-. - 0- 


$81,035.00 $260,208 0° $171,057.00 $270,602.00 


Payment to TCM $54,000.00 $162,000.00 $162,000.00 Nothing Seat —_ 
| | c*~$216,000.00 ©) 


Pas “ ““Budgered = ~ 
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CONMTRS WRBO 


WU ISCS 06728/72 1 8@AA423216 85:23P EDT 

ZCZC MA 6801 PD WALTERBORO SC 

PMS AMERICAN MARC 

8831 SOUTH AVIATION BLVD INGLEWOOD CALIFORNIA 


BT 
ATTENTION ™ J LEONARD ‘ 

REFERENCE PO M-1257 SUBCONTRACT FOR DAAKOI-69-C-A359 1-5 KW 
GENERATOR SET YOU HAVE NOT RESPONED TO OUR MANY TELEPHONE 
REQUESTS UNTIL JUNE 27, 1972. YOU HAVE FAILED TO MAKE PAYMENT 

OF $551,572065 WITHIN THE REQUIRED 45 DAYS AFTER INVOICING. 
ADDITIONAL $162,000.08 1S DUE UNDER SUBJECT PURCHASE OADER. 

THIS BREACH HAS FORCED TELEDYNE CONTINENTAL MOTORS TO DISCONTINUE 
ANY FURTHER WORK UNTIL SUCH TIME AS PAYMENT IS MADE. US GOVERNMENT 
1$ BEING NOTIFIED OF THIS ACTION. HOMER F COLEMAN VICE PRESIDENT 
AND GEMZRAL MANAGER TELEDYNE CONTINENTAL MOTORS WALTERBORO DIVISION 
NNN 


WESTBRN UNION 
TBLUGRAM 


ZCZC 6682 PD WALTERBORO SC 

PMS EON CORPORATION 

17S PEARL STREET BROOKLYN NEW YORK 
8T 


TELEGRAM 


ZCZC 603 PD WALTERBORO SC 

PmS ACO COM-32 DCASR LOS ANGELES 

110699 LACIENEGA BLVD LOS ANGELES CALIFORNIA 
oT 


WESTBRN UNION 


ZCZC 064 PD WALTERBORO SC 

PMS CHARLES UNSER PCO AMSME-P0DC-C4 
4306 GOODFELLOW BLVD ST LOUIS mISSOUR! 
BT 

NNNN 
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TT LLGRAM 


Mr. Homer Coleman, Vice President 
Teledyne Continental Motors 
Walterboro Division 

Route 3, Box 40 

Walterboro, South Carolina 29488 


Your failure to deliver to the Government as per 
American Marc Purchase Order M-1257 will cause damages 
far beyond the value of our contract with -ou. Your 
deliburate and willful failure to deliver «ill result 
in our holding you liable for all consequential don- 
ages. Request you fo:‘thwith make all deliveries as 
per schedule as per contract. 


BON CORPORATION 


s 


Nichdaias Anton, 
President 


? 
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Plaintiff's Exhibit 51 
AGREEMENT 


This Agreement is made the 12th day of May, 1971, between 
EON Corporation, through its American Marc Division, 175 Pearl 
Street, Brooklyn, New York, (hereinafter called quote "EON"), 
and Teledyne Industrial Inc,, a Califormia corporation, through 
its Teledyne Continental Motors Division, 30500 Van Dyke Ave., 
Warren, Michigan, (herein called quote "Teledyne"), 

WITNESSETH: ' | | 

Whereas, EON intends to sub-contract to Teledyne the 
supply of 4372 - 1.5 K. W. engine Generator sets, Federal stock 
number 6115-889-1446 to the U. S, Government under EON's Govern=- 
ment contract number DAAKO1-69-C-14359 dated June 20, 1969, said 
sub-contracting being orranged through EON Purchase Order .~ 

N22S5.7 - dated May 12, 1971 and; 

Whereas, EON will have on hand on August 31,1971, certain 
parts and material for saic Cenerator sets; 

Now, therefore, in consideration of the premises and the 
promises herein cuntained, the parties agree as follows: 

1. ' EON agrees to se}l and Teledyne agrees to purchase 
all of the 1.5 K. W. engine Generator set parts and material 
which are in reasonably good ccndition and not defective in any 
material respect which EON will have «n hand on August 31, 1971. 
Teledyne's judgment, reasonzbly exercised as to the condition of 
said parts shell prevail. 

2. EON agrees to have such parts and material, packed 
ready for prompt shipment no later than the close of business 
August 31, 1971. CON shall Gromptly ship such parts end materfal 

P nae . 
fLFT ae Cx, DPO-2 Cw 2 


Mexh> p.r 


| 
i 
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Plaintiff's Exhibit 51 


to the destination indicated by Teledyne. Teledyne shall pay the 
shipping charges. 

as Teledyne shall pay EON a price for said parts and 
material equal to seventy-five (75%) percent of the inventory 
value. Inventory value is defined as EQN cost a: sunported by 
their purcnase orders which shall be attached hereto as Exhibit 
"B' on or before the day payment is due. Payment shail be made 
by Teledyne 30 days net after reccipt of material to designated - 
location. | 

4. EON shall promptly ship to Teledyne all government 
furnished equipment pertinent to thie aforesaid Government 
Contract. Teledyne shall pay the shipping charges to the cesig- 
nated location. 

ee ECON agrees to sell and Teledyne agrees to purchase all 
the tooling, guages and equipment owned by EQN which is in 
reasonably good and useful condition, ordinary wear and tear 
excepted, which is needed to perform the aforesaid Government 
Contract and which is listed in Attuchment "A". The price is 
$25,000 which will be payable 30 days net after shipment to 
designated and/or assignment at Vendor (supplier) locations. 
Teledyne's judgment, reasonable exercised, as to the condition a 
of said tooling, guages and equipment shall prevail. 

6. EON agrces to provide to Teledyne copies of material 
purchase orders, tool. drawings, test specifications, parts 
¢rawing and any other pertinent data developed as part of the 


execution cf subject U. S. Government Contract. 


ate 
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7. Notwithstanding any other provision herein, this 
Agreement shall be effective only upon issuance of a valid 
purchase order from FON to Teledyne, acceptable to Teledyne 
and the U. S. Government, for at Jeast 4372 - 1.5 K. W. engine 
generator sets as agreed upon terms and conditions including 
price. 

8. This contract is entered into in accordance with the 
law of the State of Californja and such law shall govern this 


contract. 


EON CORPORATION 
Anerican Mare Division 


TELEDYNE INDUSTRIES INC, 


Teledyne Contine 1 Motor Division 


A ild3) — @NLY COPY AVAILABLE 
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DAAKO1-69-B-7962 
Page 22 of 7 § 


2 SOLICITATION INSTRUCTIONS & CONDITIONS 
(Comtinued fram reverse of SF 33a) 


L PRICE ESCALATION ( 


a. The contractor warrants that the prices set forth in this contract do 
not incdyde any~allowance for any contingency to cover increased costs of 
porformence resulting from increases in rates of pay for labor or prices for 
material used by the contractor or his subcontractors in performance of the 

9 contract work. 


b. At such times as, pursuant to the clause entitled "Limitation of Price 
and Contractor Obligations", notification is given the contractor as to the 
availability of funds for items 001) & 0015, the unit prices for said items 
shall be the prices therefor as shown in the schedule hereof, subject to 
adjustment upward or downward on the following terms and conditions: 
ee 


(1) The stated wholesale price index for code no. 1173 0223.02, Generator 
Set, gasoline engine 1.5 - 1.8 KW, as published in the monthly issued of the 
U. S. Dapartmont of Labor Publication entitled "Wholesale Prices and Price 
Indexes" containing the index for the month in which thi. contract is 
\ awarded, shall be tho base for the purpose of price adjustment under this 
clause. 


(2) The unit prices to be applicable to said items 001L & 0015 shall be 
the contract unit prices set forth in the. Schedule increased or decreased to 
reflect the percentage difference between the base index price referred to 
above and the index price for 1.5 - 1.8 KW Generator Sets published by the 
Department of Labor as in effect as of the end of the scheduled delivery of 
the preceding production increment, 


(3) The net aggregate upward adjustment under this provision shall not 
exceed 4%, i.e. the revised item mit prices which may result fran the 
application of this Price Escalation provision shall, in no event, be mare 
than 4% higher than the original unit price for said items as set forth in 
the schodule hereof, 
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' PURCHASE ORDER: Be 
Tete HUMBER MUST APPEAR O88 aust 


BIARC omsion ae a oe 7 Sees eet 


eee * 
ea Oo. . ap ; . 
‘oe 5//7/ eee 


ak Teledyne Continental Motors \¢ A a4 
A Division of Teledyne Industries, Inc. - ; 5 me 

- ¥ 76 Borth Getty Street nf 

© Muskegon, Michigan ‘9443 ; 


| ee | eS ae a? 


SHIPMENTS TO AMERICAN MARC SUPPL 


COMP | Rem we vos eur via Tcame ‘ 
Walterboro, S.C. eta. Surface Net 30 Days , 
masauk wo mo. cacivenvo According 
BG ont, |" ts [sos rontrnets maar -69-0-1355 


eATL Dad PUD BH ED TOOLS FURNISHED 


“Angnican \ 
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ee , ’ 


ot tte eh hw 
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wav vances & wou BERD ev au O 


ey cuasrity. ~ | | UNF | PART/COOE M'MBER OLSCRIPTICN 


O01}. 4372 <a. | FSM 6115-569-1446 Generator Set, Gasoline 
S22, : Engine Driven, 1.5 KW, Alternating Current, 
oo a eat ..8 Air Cooled, Portable, Tubular Frame, .%ck . 
Ske se 3 ee Mounted, Type I - Model SF-1.5-MD, 1.> KW, 
ed 1 1.0 power factor (PF) at 60 Hz, single pr -se, 
Det sy at ee 2 wire, 120/240 volts. In accordance with — 
fi ae Ge eee ae Military Specification MIL-G-52282B dated 
et cae i 23 May 1 with modifications as specified 
bm F.. 2% * herein and DL13214E0100, Revision "M" deted 
oe 15 March 1969. (F.0.B. Origin) (Level A/A) 


The above quantity of 4372 are made up of the 
fe balance, if any, of Item 000] and all of 
em | Item oolg end 001k. 


. 
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Under the P.O. engines to be furnished by 
aes Ne the Government as GFE. G.S.I. is required at 
4 manufacturers fecility. 
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ee » PURCHASE ORDER 
. THI MUMGES MUST APPEALS OM ALL 
AMERICAN A. MARC owision Puve < of 7 og a 
“$831 South Aviation Boulevard EON CORPORATION cM ny a= 
Inglewood, Californsa 90301 Area Code 213 776-2700 No. 
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| Teledyre Continental ‘wtors | 
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So PMENTS TO AMER.CAm MARC SL PPLIERS 


O4+ B-in 


Curiauine 7oe ee ae Co ae ee 
Waltertore, S.C. ; Std. Surface Net 30 Deys 
areae wo REQ. NO. Ocerves roRCCCraLNg ° 
Peeters J-05 Contract DASKO1-69-C-A 
MATCR al FURNEHEO TOOLS Fu aNisHEto 10 6 
> oe vewoor oecens wae ev aw CO saree 
ee QUAM) cy | unit | PART/COOE NUMBER DESCRIPTION | UNIT emice 


All iterns cn this order are subject to 
MIL-1-452084 Inspection Requirements. 


“Supplementary Quality Assurance Provisions” 
(SQAP #13204E1700 is also applicable.) 


All vendor's terms and conditions of Contract 

DAAKU1-€0-C-A35° and Modifications POO] thru’ 
; P0021 apply to TCM as they apply to American 

MARC, with the exception of Paragraph 41, 


* Page 22. This paragraph is not applicable 
to TCH, 
° Any , rocurement options dvaileble to the gcvern 


ment uider the contract will te extended to 
TCM at the etove price or price subject tc 
increases cr decreases by contract r.r.dification 
tc the basic contract by the -overnmzent which, 
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The contractcr shall =-t exceed three (3) 
manhowrs pes engine witnout prior azjrovel 

of the Gcver=rert representative. The ruximum 
total <cmmt exthorized for payment for tics 
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of actwal rechours worked by engine serial 
number, description of work performei, name of | 
certified mechanic. Such record shall be mitin- 
tained et <ke engine repair work stution, shall 
be accessible to the covernmer.t representative 
on site and s=e2ll te evaileole for eudit by 
the ¢cvermnent w:on request. 


Por peckecinzs ena werzins defective GFE 
engines, perts <ni accessori?s as mre tually 
descrited in reregra:> 5 *er: -*f - c- folrows: 
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SHOV/IN ON €Es! -SE S'IOE HEREOF RENDER INVOICES IN TRIPLICATE 
SHOWING PRC HASE OROER NUMBER LIST ALL MATERIAL BY ITEM 
\t NUMBER 'NVOICE SEPARATE FOR LACH ORDER 
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5, For marzing and packecing of defective goverii- 
ment fur:ishei engines, parts and accessories 
pursuant to paragraphs (i),(j) and (k) of the 
ebove cleuse the contractor shali be paid at an 
hourly rete for each hour worked. The contruce- 
tor shall be allowéd one-half hour per engine 
for marking and packaging. The contractor 
shall rot be paid for any time in excess of 
one-half nour per engine nor shall the goven- 
ment deluct any time less tran one-half hour 
per engine. The contractor shall be paid tae 
actual peckaging time for, marxing and packaging 
defective covernment furnishel. parts and 
accescories. The maximum tov-i amo rt cutn- 
Orized fcr peyment fcr tris worl. SHALL wi0. E 
$5,00C.00. This amcint shai: te pa;uble ior 
packee ire NOP MCRE TEA 596 e -sives, (59 ° 
engines 41/2 nour jer engine) | 1 e tctal of 


TOOLS FURNISHED 
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given ranhours for packaging parts and accesso- 
ries (5 hrs.), as in peragraph 3b above, the 
contractor srall raintain a daily record of the 
number of engines packaged and the time expended 
for packaging yerts and accessories. 


Payment for the above work, es required, will 
be invoiced per paragraph 7 and 8 of this 
MOD OO1C. The eoove work will be billable to 
American MARC at the rate of $9.00 an hour 
from TCM. As & result of this additional 
work, the maxicim funds available to TC! are. 
$110,000, based on limitations set forth in 
paragrach & ani 5 of this “oi POCO1O. 
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DESCRIPTION 


Article 2 "Warrenty" on the P.O. is deleted 
and the following is — 
(See attachment) 


Article 4, Article 7 and Article 11 are herety 
deleted without substitution. The termination 
terms and conditions of tre Contract 
DAAKD1-69-C-4359 apply in lieu of Article ll. 


CLIN 15 ani 16 documentation will te delivered 
to the government by American MARC. 
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Attachment “Vendor terms and Condition" are duly part of this purchase order. 


Article No. 2."Warranty" is deleted and the following substituted in lieu there 
of, "A". EON hereby acknowledges the U.S. Gevernment as its egent to 
inspect and accept all supplies under this purchase der. The U.S. Gcvernment 
will supply inspection for said supplies at TCM designated facility. 


"B". Acceptance or rejection of the supplies by the U.S. Government 
should be made as promptly as practical after presentation of the supplies for 
acceptance period. In the event supplies are not rejected within 30 days 
after presentation, they will be deemed to have been accepted. 


"C'. In case cny supplies are defective in material and workmansiip, the 
U.S. Government will have the right either to reject them or require their 
correction. Acceptance by the U.S. Government should be conclusive 
accept as provided in ASPR 7-103.5(a). TCM sale re:ponsikilit, ‘or cbligation 
for defects shall be to repair or to replace such defective matericl or parts which 
have been returned to it and shall be deemed by TCM to Le attributable to 
faulty workmanship or material. Said responsibility or obligation fo: defects 
is granted in LIEU OF ALL WARRANTIES, EXPRESSED OR IMP. 'ED, INCLUDING 
WARRANTIES OF MERCHANTABILITY FITNESS FOR A PARTICULAR PURPOSE, 
OR STATUTORY and all other obligations for liabilities including special or 
consequential damages or contingent liabilities, and no person is authorized to 
give any wurranty or to assume any additiona’ responsibility cr obligation on 
TCM behalf, unless made in writing and properly authorized by an officer of 
TCM. 


Articles 4, 7, and 11 - Terms and Condition of Teimination as per our Contract 
are hereby deleted without substit.tions. 
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hay 25: ] : 


Bank of /.r erica 

Golden Cove - Palos Verdes branch 
31176 Haw'ho:ne Bo -levard 

Palos Verdes Fenins -iz, Celifornie 93274 


Attercion: Mrs. Fern Guy 
Dear Mrs. Guy: 


. American tAarc Division of ECON Corporation *.as iss.+d PC. No. M-1257 
to Teledyne Continental Motors, 1590 Ryan Avenue, alternc-o, South Caroline 
to produce approximately 4000 generator sets. 


Accordingly we have agreed to have all funds received &. American Mare 
from the sale of these generator sets to the U. $. Government ‘eld in our special 
account which we heve opened at the Bank of Arrerica for this purpose. 


Teledyne Continental Motors’ invoice: will be sent to American Mare for 
generator sets cs they are produced end shipped by TCH’. Americon Mare will 
immediately invoice the U. S. Goversmen: for the units shipped. 


American Mare wiil notify she Bonk of America and TCM the exact invoices 
and amounts tha’ heve been inc! ded in thy /-erican Mare request for payment 
from the U. S. Governmen'. 


e 


When the funds cre received, the check wil’ be deposited in the special 
acccunt and the Bonk will te disected to use the * one: to pay the amounts of the 
invoices, which were inch ded i: te sayrent cir! directly to TCM by cashiers 
check. The balance in the ace ont willie diepes =cording to the direction 
of American Mare Division §! ON Comperetion. 
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PHVESEON LUN COMPUORATION 


te Mis. sei a 


sN4t SOM Ped ANIA TION bol te OS ANC CONEEEOOENGA nest \bEA COM hs PHONE eaexe 
776-2700 


SeptenLer 14 : 1971 


Mr. Homer Colenan 

Teledyne Continental Motors 

1000 Ryan Avenue 
Walterboro, South Caralina 29488 


Die Sirs: 


At the request of all parties concerned Mr. Anderson and the writer met on 
September 1, 1971, in New York and went over in detail the P.O. No. 
M-~1257. 


At this meeting we also reviewed the proposed amendment to the P. O. des- 
cribed in a letter dated July 8, 1971, signed by Mr. M. W. Sounders. 


American Marc con appreciate that, due to the size of TCM, thai the inter- 
pretation of our 9. O. into a “Sales Crder" which can be released to the other 
departments and to the production department must include in detail oll of the 
information contained in the ?. O., Contract and Agreenent. Americon Mare 
however, has to limit the number of pieces of paper that describe the relation- 
ship between American Marc and Teledyne and did not feel that it was necessary 
to create the third docunent as proposed by Mr. Sounders. We therefore,. pro- 
ceeded to ge through the P. O. and the Saunders’ proposal ond believe that by 
mutual agreenent with Mr. Anderson and the writer that we have incorporated 
all of the necessary dota into the P. O. by Purchase Order Anendnents which 
are attached. 


In the meeting Mr. Anderson and the writer went through the P.O. and the 


proposed Saunders’ Amendnent and made.the following notes which resulted 
in action as described herein: 


MLE f oe fo Se 20-f4 Cx /) 
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Mr. Homer Coleman 
Page Two 
September 14, 1971 


Note No. - 1 -) The P.O. siiould be changed to s: ow the conect number of 
units to be delivered. A typoy:upricel error in the pic; s.0l of Mr. Saunders 

on page two indicated o quontity of 4315. The P.O. Amend vent M-1257-2 
has been issued to clorify the quantity of units t> be delivered. : way of 
explanation the additional two units shown os serial nunbers 500006 and 500007 
ore the prepreduction nadels manufactured by Anerican Marc and these units 
hove been shipped to Walterboro ond those, along with the tv.2 TCM monufactured 
preproduction units which ore at the General Testing Laboratz:'es, will be 
returned to Walterbora and, according to the contract, will be shipped at the 
end of the controct. Anericon Marc, therefore, will pay Teledyne for 4355 
units. 


Under Note No. 3 of the notes of our meeting, we were asked to clarify the 
line item numbers and to also, under Note No. 7, we were asked te clarify 
the delivery schedule. You will note on page two of Modificotion M-1257-2 
that this information has been incorporated into the Purchase Order. 


Note No. 8 in our meeting has been incorporated in the Purchase Order by 
chonge M-1257-3. 


Under Note No. 6 of the minutes of the meeting this has been clarified in the 
P.O. by Amendnent M-1257-4. 


Under Note No. 2 of the ninutes of the neeting we are covering this change 
by issuing o Modification to the P. O. M-1257-5. This change | believe 
you will find, is in accordance with exhibit "A" of the Sounders letter dated 
July 8. 


coi Note No. 9, the P. O. hos been amended to clarify the preservation 
reuirenents as detailed in the contract. This P.O. change M-1257-6 is 
desiar..! to tollow the article No. Ill, page four of the Saunders letter. 


Under Note ‘'. . 11, which reters to articte IV of the Saunders’ letter, we 
believe thot 1.2 feledyne Continental rights to the extensions of options are —- 
clearly defined in the lost paragraph on page two of the initial P.O. We 

do not believe tha: any further documentation is necessory. However, if 
Teledyne feels stranger on this point, we will issue an amendment to the P.O. 
in accordance with article four, poge five of the Saunders’ letter. 


a 


Mr. .Homer Cvuleman 


Page Three 
September 14, 1971 


Item No. 14 is covered by P. OQ, change NM-125,-7 
Item No. 17 is cove ed by P. ©. change M-125"-4. 


This P. O. Madificotion M-1257-8 cove: the ‘°c notion «outuined in 
Madification P00024, ts the Anerican Marc Plit]e contract is tie | -*ast 
Mouification received as of this dote. 


In order that any changes in the contract be immediately tronsnined t> 

Teledyne by P. O. charge, we hove set upa systen wheveny the virter will 
immediately, upon receipt of o P.O. change to the Ar. icor ; rc contract, 
send this information to Mr. Anderson and to Mr. Colenon ss tr the effect 

of a Modification to the American Marc Contract can be i- ‘redic'ely interpreted 
by TCM and a Purchase Order change issued or requested. 


Since:ely yours, 


Vice President-Generol Manager 
PAJL:ir 

Enclosures 

cc: Messrs. Harold Rouse 


W.A. Anderson 
M.W. Sounders 


waste SON 


Plr1/s BX 20-4 
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PAVED. ! bster bose + 9 te ; ‘Md as POND etm. cE Te 


Cctober i, if} 


Mr. Homer Coleman 

Teledyne Continental Motors 

1000 Ryan Avenue 

Walterboro, Scuth Carolina 29488 


Dear Homer: 


SUBJECT: Methed cf payment to TCM on P.O. M-1257 


In the Agreements ond Purchese Urder signed ond dated 5-12-71 and in the 
Jetter of 5-13-71 signed by Mr. Rouse and rested te by Mr. Leonard 
5-25-71 the methed of payment agreed upon wos resolved. 


On 10-9-71, five months later TCM appears to be confused cr is ot this late 
date trying to make a different deal with American Marc. 


For the record you and Harold will remember, we pointed out from cur first 
meetings thot American Marc had nc money from which to pay TCM except 
when it received money from the Government as »1cgress payments, after the 
shipment or sole of generatciqhad been made, the invoice included in the re- 
quest for progress payment and the government sending us o progress payment 
check for that specific billing. 


in accordance with the above understanding, TCM asked in the May 13, 1971 
letter to arrange with the Bank of America “tc hold funds received from 1.5 KW 
generator soles, covered on EGN P.O. vgs M-1257 in o special account, 
which will be used to pay.TCM invoices.” Un May 25, 1971, the writer sent 
you o copy of the arrangment set u. at the Bank of America as seated. On 
10-8-71 your "Financial Man from Muskegon" called and asked you to get that 
arrangement with the Bank of America into the F.U. Un that date | called 
Mr. Wolck at American Marc and F.C. 1257-9 was issued to cover this request. 
(Copy attached) 


C2.) 
pilor Pr fA © 
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Mr. Homer Coleman : 
Page Two 
October 11, 1971 


On 10-9-71, Mr. Anderson handed me « letter cated 10-?- "1 in which 
Poragtaph 8 osked for «rittan confirmet: af hos ve cal cureement regarding 
invoicing procedures which we had dis- ssed in we mectirg in New York 
City, $-1-71, Agair: for the record P11 i. Mi. An ‘orson when he asked for 
“Progress Payments” fo: TCM in New 1 1- the one story as related to 
Messrs. Rouse and Coleman, “We can o7'y poy you after we have been pald." 
He, | thought, understood this thoroug!:} since he tien went into a song and 
dance about invoicing Americo: Mare wien the units wee bought off in test 
as a lus and before final buy off, packaging and shipment. + 


In our meeting of 10-9-71, attended b» ,ou and Dick Conibell, | again agreed 
to the method of invoicing Americon Marc at the time of the lot test being 
accepted by the government QAR and stamped off. | did, however, again 
point out that this would get the invoice from TCM i: tu the system earller 

ond would probably shorten the payment period by a fe. weeks. 


However, agoin for the record | explained to all present that the sole, invoice, 
request for progress payment, payment by Government of Progress ‘Payment, 

and then “skimming” of the money due TCM from that ;ayment to TCM by the 
Bank of America, procedure would be follov.cd by American Mare. Therefore, 
under Paragraph 8 (a) of the Anderson letter os | aareed to do at the meeting 
and signed the letter accordingly; we hove chang:d the P.U. to reflect the 
Bank of America ond payment arrangement by P.W:. Change No. M 1257-9 
dated 10-11-71. (Copy attached) | hope this letter clarifies the arrongement 
as far as invoicing is concerned. 


Under Paragraph @ (bo), | hove checked this request which incidentally was not 
discussed in Hew York and is anew subject, with Air, Walek our Controller and 
he andl recommend tha: 'CM on Item O917 and OO18 inssice ona regular basis 
ot Diek Camwell suggested (CIA accounting periods) American Mare will 

“eee ged etal y ageten rece) Of ap asee include the face anount in the nest progress 
73 er’ recast, lle o Wonde se FOP ad the Bunk of Arnerioan of the aneaunt 
ann ten ley ce Ply. and vie regenera Prayers «© Pde, arth nel oie Ye, j“ig direct 

Ly 5" tS Chee UG Teor 5% tah ergeest te, itre eyes pagent thech From the 


Spesercerne® te w * ah. change te cor tide this ak you want it tna 


nage te te g letter of lee feematirm, 
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Mr. Homer Coleman 
Page Three 
October 11, 1971 


ONLY. COPY AVAILABLE 


Parag: ah 8 (ce) in accordaree with ail srevis » dsclospc., wreements, 
cw facts of life is out of order in relation tu ns F.C). 116 contract 
e.--pt cs implied in tre original P.O. ti. M1Zi° whee the Terms: 
block on the upper right hand corner i:.c cates the rormal business payment 
statement "Net 30 da,s." 


As | pointed out to your Mr. Anderson, “an honest con'rect with an honest 


mon or company" is worth 1000 unreasona::te contracts w'th o disreputable 
concern. 


We will pay you as we agreed and you have the largest »'r- in California 
acting as a monitor in your behalf, any other ogreemen’ or veiled threots 
ore meaningless. 

Sincerely, 


Ah--~ © 


M. J. Leonard 


Vice Fresicent-General Manager 
M3L:ir 
Enclosures 


ce: M.. Harold Rouse 


i 
; 


| ORDERNO 


} ACKNOWLEDGED 
| PROMISE DATE | 


| FU PROMISE | 


aa reennicetesiccumo mtn 


A 1161 ONLY, COPY AVAILABLE 


lainttiff's Exhibit §1 


“SL foacth Aviat qi fF TORPORATION 
ptt en 8 - Coleterme S000” af Au ode 213 776-2700 Page L of @ 
aR Cotober 11, 2y72 


iE eT ee 


No. ory 


[ tots Cxtieectal muters xk ) 
4 (vittia cf Colotycs In wotries, lic. > 
T TS xc Cotty Circo : 


amc SUPPL ERs 


. 1° 
fl SJ \ co 
— —. —— o* ' +t My "FEO Om act ORGe 
amet abe ote te 
Cont aun nT vos : or 


tnlterd>ere, 8.6. | Oa. Ser lace 
at Bart ae RO See ee ee a ae 

oO 

Bet a oa ce v2 e12082 1399 i Sah5 

MATER aL FURMIBHEO SS ee com ewe ara oe en ; 

Oremation 
er ae ll vencoe @B eunasas oe, ia as 
OESCRIFTION 


© Go Eoties « 


DULE — ovamritige cisted UNDER CACr TE REPRESENT CVamriTy TO BE SHIPPED OW Cates ‘mOrcateD 


fe iwsPiciion \ 
wrk Test 
DO acroer mrouese | f orstimation 


. ‘ VENDORS PERFORMANCE RATINGS 


oem 4 Ow emt eS ase Seems ar ~senes —— ee 


;DELIVERY — 
| REWIABILITY 
dainlblineins (Ritalin a6 Sigh” ogee Geass wee aU tae: <b sas ha sisal 
[ , aay RELIABILITY 
—_—- e+ came - - | . as « — -— —_— ee 


— neh evere FS ED NS cee 


LAST QUANTITY BOUGHT LAST UNIT PRICE 


i 9 a ee cetmmnsinttaintiniis hee 


“Sasa ieay Than bie +e - 


F U PROMISE 


‘ 
: 
' 
ee eee t- ° - a 
! 
‘ 


! 
F U PROMISE Jf U PRINT RETURN 


ch ee 


~LFr ($ Bx, ro-k Cr od) 
UNar> Av 


i CORRECTING ACTION 


aia ee SO Lo EN Se ee er: ee 6 cee 


ACCOUNTING 


A 1162 


Plaintiff's Exhibit 51 


> i . 
+ BSD Systm Ave tien Boules ve Y ‘SO SAM as « of 


inglewe C.tifornsa 90399) 
bat e's ‘ *. bee Ap 548 


‘a Teledyne Contisuetteal M tory 


-t #008 © eee Freee ee eg 3 66908s 6a. ew 


No. 


1251-9 


|g Bavinice of feledy . Tnurstes 
T 76 Borth Cetty strnro* 
uske.a, Michipau +~', fi} 
i ie ONLY COPY AVAILABLE 
. 1 *. ke ° : « omnes ae =o 
Ta :  Gapaterens ' uN: Pav? _ TUE tater ee & C@et.ce'@O . % me ee i oun] TOTAL 
Sea 2. Yelsi;-2 Coatine.ial dotor's iuaveices wili ' ay 
cas seat $0 Apmrivas MARC Yor ,ewerntur sete 
ehipged ty TCM. Acoricus ARC will -ome- 
Siatvely Luvaice the U.is. Goverument for | ‘ 
the unite shipped. | 1 
: 3. Acoricio MRC will wtify the Booa of Aroriod 
and TCH of thw exact invoices am: amovatese | 
that have been included in the Acerivan MARC 
| i request for payment from the YU... dovermrnt. | 
-&. When te funds are reocived, the ciece will | . i 
Le tsposited in is epacial ecco.at sud the | 
; Bank ef Amricacmrill t= directei to ,wy ths : 
i arvust of the invoices, “Dich vere .usluied | 
. in the payment checa, directly » Kx i 
‘ | by Cachier’s Checi. 
oe i Sete i | ae 
ne aS = cwuscwy Greet +, Ore . dine and i iat * bd “- al * a iy 2 las ” etem , ae es 
ie —- *- ; ‘ - ¢ 4 6 ee 
grok ; = % ° ‘- ; 
eat oe ae ; ° * wee 008 60.Ee ‘Tsoi Pryes 
riar1-65-¢ A 359 sk PR phy oh ae aa aa 
Coy, Cinsa Bo. & . f tg ME 
e Ten OR ays UL pt eee AN, CE RATINGS 
Eb aD 
& - COW. - s os 
rp AN é ' 
fee “; %e teleet LAST UNIT PRICE 
tte aT) a r % 
‘ e ' ‘ »~A 
- —_ << . | . -_— -_—_— -—_—— 


ws oe 


A 1163 WUINEUNCIN IAL WI TUS 
. B32: WDD ‘ 
Plaintiff's Exhibit 51 Road ; 
WA, tie ore it+ CAROLINA 29488 
21 CAGE CONTENT 


Oteber 9, 1971 


American Mare Division 
Eon Corporation 
$831 South Aviation ‘wlevard 


ONLY 
Inglewood, Caliternia 90301 Ly COpy AVAILAR 
LE 


Attn: Mr. M. J. Leonard 
Gentlemen: 


Subivet: Your Purchase Order ‘outber Mo1257 
For 433) Each 1.5 Ki ceneraior Sets 

As a result of our inceting in New York City on September 1, 1971, 
verbal agreement was reached on the ‘ajority of poin:s set forth in 
M. Saunders ietter dated July 8, 1/1. As you will recall, that Letter 
contained oll of the items which we requested be added to the original 
Purchase Order number 12357. Such supplementation was, in our opinion, 
necessary to effect a complete leyal understanding and ayreement between 
American Mare and TCM. Subsequently, cight revisions to the Purchase 
Order were issued in lieu of incorporatiny the a;reemen' attached to 
M. Saunders’ letter. Unfortunately, in this transition to purc \ase 
order revisions:several previously agreed upon points were either over- 
looked or re-evaluated by American “Mare and considered unnecessary. 
Our top management has given this matter their full attention and it is 
the consensus tha. the following items must be incorporated into the 
purchase order to effect a complete and equitable agreement between 
American Marc and TCM: 


1... In modifying the terms and couditions shown on the reverse 
4 
VW side of your purchase order, five deletions are required, f.e. 


oP . (g) Termination including sub-paragraphs (1), (2), (3) and (4). 
wv 4 wh (3) Sub-contracting 

“a bt (k) Domestic Articles 
Le (m) Notice to Government of Labor Disputes 


a“ 
a8 
a (o) Limitation of Profit 


+ 


4. In reference to M. Saunders’ letter, Article IV, Pg. 5 - "Option 
For Uncreased Quantity" must be incorporated including paragraphs: 
A - Option Amount, B - Time Period, C - fight to Exercise Option 
In Increments, D - Option Guarantee and E - Definitions 


ad Bs ; 
fl PTS. OK pire 


— Warp» tl 
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‘ bonemtary 
’ we Aiso on-page—Swol themroterenced lucter Article -¥ -reletive+te 
era - cS .> SpeeHicat iomewmote inmomnorated ineludtas, Ure-accenapanping 


LiccaipT Getail on axhibictks', 


‘ € 4. Page 7 of the referenced letter Article VII, ieuiyer Fornished 
>, ‘As prrerk- 7 Property, «ust be incorporated alony with rotated Exhibit “"b", 
1? © e ° 
1a ete TA Mas, Page 7 of the refereness} letter Article VIi1, “separation and 
f Z iy Distribu'ica of DD For. 250 (NIKR) andevriacle 1X Jowtructtorns 
Lt on For Applicaliosn,- Deprocessing, Mainieneoce- ard -Bisposition-of- 
Buver Ferri ybed-Caséines~¢inebliding- Exhibit "“E"}-muetbe ‘$ncota. 


eet —” peratedy 


y, ei rv «Page 6-of—the-referenend. letter Articie-Xtl;—DA-Porit 2408-8 : 
* : ete <uanbe-taresperatetes 


o 
‘ Uq aii 7. On Purchase Order Revision 1257-5 the changes made to DL 

“te 12% 13214E.100, Rev. M dated 15 Mar 1969, are incomp! :te in that 
ae v_,they are silent as to detail drawings 132}4E02. and 13214E0203 
« tl ceruts ~ (See Exhibit "a" for detail). 


fC. Written sduttedenten of our verbal agreement must .be iets regard- 
ing paymenc terms, i.e. 
_ @) Upon Government approva ff from acceptance test, Generator 
Sets in lots of 150 each will be invoiced directly to American 
Marc, Inglewood, California, for payment at $360.00 per unit, 
a Payment in full is required within 30 days from date of invoice 
: WwW 3 and should be forwarded to Teledyne Continental Mors, A 
mt wth _ Division of Te. uyne Industries, Inc., P. 0. Box 3960, Atlanta, 
v hy Georgia 30 92. 
; 1G? (bd) For item 0017, Adjustment, Cleaning, Repairs and Parts Replace- 
ye * ment to Government Furnished Engines and 0018, Packaging and 
ah Marking of Defective Government Furnished Engines, charges 
i’ will be accumulated and invoices will be rendered on a regular 
basis. -Payment in full will be required within 30 days from 
daté of invoice and must be furwarded to the same Atlanta 
payment address as noted in the preceding paragraph. 
These payment terms are firm and deferred action in excess 
of 30 days could result in suspension of further shipments 
until payment is rcceived. 


In closing, since initial shipment is imminent, we trust you wil’ 


9 give this matter your prompt attention and approval. Me i“ 
“a e Sincerely, 
ae 4 . | 
(\ \ ir ff? _. |. TELEDYNE CONTINENTAL MOTORS 
wi ( wt » ai* af A Division of Teledyne Industries, Inc. 
yw e’*’ a, -|7 me "6 “ 
\L .*. oy +b >? (ub a ° 


pe € a” ec * JV? P 
on od ‘ + ) Le ‘ide W. A. Anderson 
. es { | ip Contract Administration Chief 
ye ae 


ae JP TELEDYNE 
ee 
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CONTINENTAL MOTORS 


76 NORTH Gt TTY SIRCET 


A | MUSKEGON, MICHIGAN 4944 
wh XK A o 9442 
Q\ d a 


(616) 74 2151 CABLE CONTENT 


cyl VP July 8, 1971 


American Marc Division 

EON Corporation 

8831 South Aviation Boulevard ; 
Inglewood, California 90301 


Attention: Mr. J. Leonard 
Gentlemen: 
Subject: Purchase Order Number M-1257 


Enclosed her-with for your signature is a signed Agreement to be 
considered Ariendment Number 2 of the subject purchase order. 
The reason this Agreement is presented is t':at we feel that the 
purchase order should stand on its own inasmuch as we are con- 
tracting with American Marc and not the U. S. Government. 


In preparing this Agreement we attempted to define all of Teledyne 
Continental M.tors' responsibiliti:s as agreed to between yourself 
and our Messrs. H. Rouse and H. Coleman. If in the preparation 
of this Agreement we have, in any way, changed or omitted any of 
the responsibilities agreed to by .CM please advise for concurrence 
and revise the Agreement as . equired. 


™. preparing this Agreement the terms and conditions on the reverse 
side of your purchase order form were not considered. You are 
hereby advised that your following terms and conditions are deemed 
acceptable to Teledyne Continental Motors for inclusion as Additional 
Terms and Conditions of this Agreement: 


Paragraphs 1, 5, 6, 8, 9, 10, 12, 13, (a), (b), (c), 
(d), (e), (f), (h), (i), (1), (m), and the 
Provisions of Section 202, Executive 
Order 11246. 


PLET SEN Pere CA) 
Weep» -h- 


. 
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American Marc Division July 8, 1971 
Attention: Mr. J. Leonard Page - 2- 
& 


We trust these changes will be acceptable to you. Should they cause any 
problems, please contact the undersigned. 


Very truly yours, 


TELEDYNE CONTINENTAL MOTORS, é 
A Division of Teledyne Industries, Inc. 


Wid bodes 


M. W. Saunders 
Supervisor 
Contract Administration 


MWS:ejn 


Enclosure 


en Ra eee 


ele ahtisal Soe 


Ly (an ls De Bie 


A 1167 


Plaintiff's Exhibit 51 SUEY. Fe SPER 


AGREEMENT 


THIS AGREEMENT ENTERED INTO BY AND BETWEEN Teledyne 
Continental Motors, A Division of Teicdyne Industries, Inc., which has 
offices in Muskegon, Michizan (hereinafter sometimes referred to as TCM 
or Seller), and American Mare Division of EON Cerporation, 8831 South 
Aviation Boulevard, Inglewood, California (hercinafter sometimes referred 


to as EON or Buyer). 


WITNESSETH 


WHEREAS, there exists between the parties a purchase order dated 
12 May 1971 and identified as Furchase Order Number M-1257 as amended 
by Modification Number 1 thereto dated 18 May 1971;. and 


WHEREAS, the parties wish to clarify and define the rights and duties of 
the respective parties; and 


WHEREAS; both parties agree that this document will be deemed to state the 
intent of the parties. 


NOW, THEREFORE, in consideration of these premises and mutual 
promises the parties hereby agree as follows: 


ARTICLE I - Terms and Cenditions 


This Agreement identified as Amendment Number 2 to Purchase 

Order Number M-1257 replaces and supersedes the terms and , 

conditions of said Purchase Order Number M-1257 dated 12 May 
1971 and Amendment Number 1} thereof as if the terms and con- 

ditions stated herein were made part of Purchase Order Number 
M-1257 on its date of issuance. 


APT ¢ 6 Bx Oo-ry CH ad) 
lr? rr 


¢ 
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ARTICLE WI - Description of Parts and Services Required 


A. TCM shall furnish the following: 


Part/Code Number Unit 
Item Qty. Unit Description Price Total Price 
0014 4315 Fach FSWN 6115-889-1446, Generator $360. $1,566, 360. 00 
Thru = Set, Gasoline Engine Driven, 
0014AD 1.5 KW, Alternating Current, 


Air-Cooled, Portable, Tubular 
Frame, Shock Mounted. Type 
I-Model SF-1.5-MD, 1.5 KW, 
1.0 Power Factor (PF) at 60 
HZ, Single Phage, 2 Wire, 
120/240 Volts. In accordance 
with Military Specification 
MIL-G-52282B dated 23 May 
1968 with modifications as 
specified herein and DL 
13214E0100, Revision "M" 
Dated 15 March 1969, as 
modified by Exhibit "A" 
attached hereto. 


0617 1 Lot Adjustment, Cleaning, $105,000. $ 105,000.00 
Repairs and Parts Replace- (Not to Exceed) 
ment to Government- — 
furnished engines as more 
fully described in Exhibit 
"B" attached hereto, 


0018 1 Lot Packaging and Marking of 5,000. $ 5,000.00 


defective Government- (Not to Exceed) 
furnished engines, parts, 
and accessorics as more e 


fully described in Exhibit 
"B" attached hereto. 


Ra LTE, tt tate 


A RN hit ib 
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ARTICLE ) - Delivery Schedule, Consignment and Marking 


Instructions 


B. Delivery Schedule: 
ee OC 


Item Number Quantity _Date_of Delivery 
0014 450 71 .towember 12 
0014 450 71 Decem!. 12 
0014 352 c 72 January 12 
OO14AA 98 72 January 12 
0014AA 450 72 February 12 
OO14AA 450 . 72 March 12 
O014AA 254 72 April ° 12 
0014AB .196 72 April 12 
0014AB | 450 72 May 12 
0014AB 450 72 June 12 
0014AB . 156 ‘72 July 12 

‘ 0014AC 294 72 July 12 
0014AC 4 72 August 12 
0014AD 297 72 August 12 


G. Consignment and Marking Instructions: 


All shipments sha!) bc made on Government Bills of Lading 
provided by the Seller. Consignment and marking instructions 
to be provided by the Buyer not less than forty-five (45) days 
prior to schedule « clivery. 


Plainttff' 


4 @a5° ~~ = 
4 


ARTICLF_JWI_- Preperation for Delivery 


See | eae lion for Deli 


A. Preservation, Packapin; and Packing: 


Preservation and packaying for Item 0014 shall be Level A/A of 
the commodity specification under which the item is procured. 


B. Depreservation Guide: 


A depreservation guide, DA Form 2258 _ shall be prepared for 
each unit. The guide shzi'  e placed in a waterproof envelope 
marked “Depreservation Guide" and secured in a conspicuous 
and protected location on cr ea: the operator's controls. 


C. Marking: 
All units shall be marked in a. cordance with the latest edition 
of M’L-STD-129. 


a tata inns Geant e = 


As edad ales wen 


ARTICLE IV - Option fo riIncreased Quantity 


ARTICLE V_ -. Specificztions 


A 1171 


Plaintiff's Exhibit 51 


rage - 95 « 


A, Opti on_ Anwuat: 


The buyer may increase the quantity of sup;lics called foc herein 
by not more then one Jinndred Per cent (10070) af a unit price not 
to exceed tht in cffect at the time of exercise of this option, 


B. Time Period: 


The buyer rnay exercise the option at any time within seventy-five 
per cent (75%) of the period of the delivery schedule. If for any 
reason this purchase order delivery schedule is rot adhercd to, it 
is agreed that the final date for exercise of this oy on shall be 


sixty (60) dzys before the final scheduled « >’: ory as ainended. 


C. Right to Exercise Option in Increments: . 


The exercise of this option in a quantity iess than the total quantity 
allowable does not preclude the exercise of furiner increases of 
said item up to the total allowable quantity increase, 


D. Option Guarantee: 


The buyer guarantees that any option quantitics available to the 
buyer pursuant to buyer's prime contract shall be passed along 
to the seller. 


E. Definitions: 


The definition of "the period of the delivery schedule" as used in 
Paragraph B of Article IV is defined as the period of time between 
the first scheduled dclivery and the last scheduled delivery as set 
forth in Article IIB hereof, 


Modifications to Military Specification Mlu-G-52282B are set forth in 
Exhibit "C" attached hereto. 


ue & Ge 
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ARTICLE Inspection, . Acceptance and FLO, B. Point 


OS SS 


A. The F,O. B, point and place of U.S. Government inspection and 
acceptance of supplics, packariny, and services shall be seller's 
plant Walt: Doro, South Carviina. Seller's Inspection System 
shall conf to MIL-SPEC MII.-I-45208A. 


B. The Sclilcr shall perform the examinations and tests required by 
Data List 13214F0100 and related SQAI"'s listed therein. 


C. If the Seller elects to change sources of supply for any of the 
purchase order components after acceptance of the first production 
item the Buyer reserves the right to conduct additional tesis simi- 
lar to the first pro. »ction tests prior to acceptance of any item 
containing the new componen*. Any delivery delays occasioned by 
such re-testing shali not be considered an excusable delay, nor 
form the basis for adjustment in purchase order prices or delivery 
schedule, ° 

D. EON hereby acknowledges the U. S. Government as its agent to 
inspect and accept all supplics under this purchase order. The 
U. S. Government will supply inspection for said supplies at 
TCM designated facility. c 


E. Acceptance or rejection of the supplies by the U. S. Government 
should be made as promptly as practical after presentation of the 
supplies for acceptance period. In the event supplies are not re- 
jected within thirty (30) days after presentation, they will be 
deemed to have been accepted. 


F. In case any supplies are defective in material and workmanship, 
the U. S. Government will have the right cither to reject them or 
require their correction. Acceptance by the U. S. Gover ment 
should be conclusive except as provided in ASPR 7-103. 5(a). TCM 
sole responsibility for obl:::ation for dcfects shall be to repair or tc 
replace, such defective material or parts which have been returned 
to it and shall be deemed by TCM to be attributable to faulty work- 
manship or material. Said responsililityv or obligation for defects 
is granted in LIEU OF AI.I. VWARRA™TIFS, EXPRESSED OR 
IMPLIED, INCLUDING ““ARRANTIES OF MERCHANTABILITY 
FITNESS FCRA PARTIC !I'LAR PURPOSE, OR STATUTORY and 
all other obligations for liabilities including special or conscquen- 
tial damages or contingent liabilities, and no person is authorized 
to give any warr:nty or to assume any additional responsibility or 
obligation on TCM behalf, unless made in writing and properly 
aut. orized by an officer of TCM. 


inane oat. 2 
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ARTICLE Vl - Buyer-Furnished Property 
The Buyer-furnished property described in Fxhibit "D" attached hercto 0 
shall be furnished F,C.B. Teledyne Continental Motors, W 


alterboro, ®? 
South Carolina. 


ARTICLE VIII - Preparation and Distribi:tion of DD Form 250 (MIRR) 
A. In addition to the requirements of ASPR Appendix I, when preparing 


DD Form 25% the PRON Number, if cited in the purchase order, 
will be shown in Block 16. 


B. The mailing address of the Purchasing Office and Inventory 
Control Manager i.: 


Commanding General 

U. S. Army Mobility Equipment Command 
Directorate of Proc. -ement and Production 
Attention: AMSME-. .. (DD Form 250) 
4300 Goodfellow Boulevard 

St. Louis, Missouri 63120 


ARTICLE IX - Instructions for Ap lication, Deprocessin 


Maintenance and Disposition of Buyer- 
Furnished Engines 


The Seller shall comply with the instructions for application, 
deprocessing, maintenance, and disposition of Buyer-furnished 
engines as described in Exhibit "E" attached. 


ARTICLE X: « Accounting and Appropriation Data 


CLIN PRON Number Document Numbe~ Qty. 
0014 44-0-AA424-06-EG-EV A58202-9330-6000 1252 
OO1I4AA 44-0-AA424-06-EG-EV A58202-9330-6001 1252 
OOlI4AB 44-0-AA424-06-EG-EV A58202-9330-6002 1252 
OOI4AC 44-0-AA424-06-EG-EV A58202-0070-6005 298 
OOl4AD 44-0-AA424-06-EG-EV A58202-0070-6006 297 


Transportation: 21X2030 06B-8070-P4780-220-$23195 
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ARTICVtLE XI - Faqni ment wand Identitic ation Dlates 
pS OE) ee 2 ee 28 — re 5 ee 


A. The end item) and major components will be identified with plates 
in acco.dan. ¢ with the latest issue of MIL-s 11-130 and ‘vill also 
indicate thereon the appropriate Serial Num) r(s) and year of 
delivery. The icentification plates shall conforrn to the material 
requirements of the latest issue of Military Specification MIL-P- 
514 Exhibit "H". 


B. The following Feder#] Stock Number and Model N: :..ber are assigned 
for this contract: FSN 6115-£8°-1446, DOD Model Number MEP- 


015A. 
ARTICLE XII - DA Form 2408-8 «+ 


The Seller shall prepare and ship the DA Form 2408-6 in accordance 
with the attached Exhibit "'F". This will not constitute a line item of 
the purchase order and will not be included as 4 line item on the DD 
Form 7 ‘0. 


ARTICLE ‘IM -  Preproduction Models 


The Seller shall produce and make available to the Buyer two (2) 
generator sets in accordance with the schedule listed below. These 
generator sets are provided as preproduction madels for Buyer's 
use in Preproduction Testing. 


Schedule 


6 July 1971 Prepreduction model ready for inspection by 
Government personnel. 


7 July 1971 Seller's test schedule complete. 


7 July 1971 Examination of Preproduction mode! by 
Government personnel, 


Instructions for shipment of the preproduction models to the 
preproduction test site will be provided by the Buyer. All costs 
for preproduction testing shall be borne by the Buyer. 


The models tested shall be returned to and retained by the Seller 
throughout production to serve as a standard of acceptance by the 
Government Quality Assurance Representative. These preproduc- 
tion models wiil be shipped as the last units on “)c purchase order 
after re’... \ishment to "like new" condition, Refurbishment costs 
will be b by the Seller, ‘ ee 
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A TICLE xiv. - Payment Terms Ne 
Y 


The Seller's payment terms are net 30 days. 


ARTICLE XV_- DMS Priority Rating 


— 


The Defense Ma:crials Priority Rating applicable to this purchase 
order is DO-C-9, Class I. 


IN WITNESS WHERFEOYr, the parties hereto have exccuted this 
Agreement as of the day of » 1971. 


TELEDYNE CONTINENTAL MOTORS, 
A DIVISION OF TELEDYNE INDUSTRIES, INC. 


By: AML oy ae 
M. W. Saunders 
Supervisor, Contract Administration 


AMERICAN MARC DIVISION OF 
EON CORPORATION 


By: 
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CHANGES TO PL 13214E0100, REVISION "M'! DATED 15 NiARCH 1969 


In order to convert from the nylon fucl tank to the steel fuel tank, the 
following changes are made tu DL13214E010\, Revision "M'" dated 
15 March 1969: 


a. Delete the following drawings: 


C13213E4064, Rev. A, 9 March 1965, Ne~. Fuel Tank 
D13217E6385, 15 March 69, Bracket Fuel i -nk Top 

C13217E6286, 15 March 69, Bracket Fuel Tank Bottom 
C13217E6387, 15 March 69, Strap 

B13217E6389, 15 March 69, Adhesive J 
C13217E6390, 15 March 69, Fuel ‘Tank Assembly 1. 5KW Generators 
D13217E6391, 15 March 69, Tank, Fuel, Nylon 

C'3217E6392, 15 Marc! 69, Filler, Neck 

DkLzI214E0100, Rev. D, .5 March 69, Generator Set 

PL13214E0100, Rev. D, 15 March 69, Parts List 


b. Add the following drawings: 


D13214E0110, Rev. F, 15 April 70, Bracket, Fuel Tank 
C13214E0111, Rev. D, 15 April 70, Liner, Bracket Fuel Tank 
D13214E0112, Rev. D, 15 April 70, Tank, Fuel, Engine 
C13214E0113, Rev. D, 15 April 70, Neck, Filler 
D13214E0100, Rev. G, 1 May 70, Generator Set 
PL13214E0100, Rev. G, 1 May 70, Parts List 


In order to delete the canvas bag, the following drawing deletion is made 
to DL13214E0100, Revision '"M" dated 15 March 1969: 


a. Delete: 


D13214E0156, Rev. A, 30 September 65, Cover, Canvas, 


Drawings 13214E0202, Rev. C, Rotor Assembly Generator, and 13214E0203, 
Rev. E, Housing A: sembly Generator, of DL13214E0100, Rev. M dated 
15 March 1969 are changed as follows: 


a. 13214E0202-The diameter in Zone B-5 is changed from "2, 781/2. 779" to. 
"3. 781/3. 779". 


b. 13214E0203-The concentricity requirement is changed from ", 003" to ", 008", 


me ne ten 
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‘EXHIBIT "“B" 


‘* 


WORK DESCRIPTION -  ITFMS 0017 ANI) 0018 
ITEM 0017 
For adjustments, ¢l:.ninc, repairs and replacem-wi of repair parts pursuant 


to paragraphs (c), (@) f (secend sentence only), and (ce) of Exhibit "E" the 
Seller shall be paid at an hourly rate of $9.00 for cach hour worked. The 
Seller shall not exceed three (3) manhours per en:ine without prior approval 
of the Government representative. The maxiniuian tetal amount authorized 
for payment for this work SHALL NOT EXCEED $105,000.00. The 
Seller shall maintain an accurate daily record of actual manhours worked by 
each engine serial number, description of work performed, name of certified 
mechanic. Such record sha!l be maintaincd at the engine repair work station, 
shall be accessible to the Governmen’ representative on site and shall be 
available for audit by the Government upon request. 


ITEM .0018 


For marking and packaging of defective Buyer-furnished engines, parts and 
accessories pursuant to paragraphs (i), (j) and (k) of Exhibit "'E" the Seller 
shall be paid at an hourly rate of $9. 00 for each hour worked. The Seller 
shall be allowed one-half hour per engine for marking and packaging. The 
Seller shall not be paid for any time in excess of one-half hour per engine 

nor shall the Buyer deduct any time less than one-half hour per engine. 

The Seller shall be paid the actual packaging time for marking and packaging 
defective Buyer-furnished parts and accessories. The maximum total amount 
authorized for payment for this work SHALL NOT EXCEED $5,000.00. 
This amount shall be payable for packaging NOT MORE THAN 598 engines, 
(598 ersines x 1/2 hour per engine x $9.00 per hour = $2,241.00 and a total 
of not more than 306 mankours for packaging parts and accessories, 306 hours 
x $9.00). The Seller shall maintain a daily record of the number of engines 
packaged and the time expended for packaging parts and accessories. 


PAYMENT FOR ITEMS 0917 AND _ 0018 ° 


To receive payment for Items 0017 and 0018, the Seller will submit an 
invoice(s) once cach month for all work performed during the preceding 
period. j 
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EXHIBIT "'C" 


MODIFICATIONS TO MILITARY SPECIFICATION MIUL,.-G-52282B 


Military Spocificaticn MI.<G-5228 eB, dated 23 May 1958 


» 13 nmonded as 


follows: 
Pora 7.1 Aczlicabio Beeunments 
Under STIS TICATIONS 
Mili: ery ’ 
Add: 
-7-5501 - Electromagnetic Compatibility 
Vnucr STANDARDS 
Military 
Del. tes j 
e. 
MIL-STD-lS1 - Electromagnetic Interference Character- - 
istics, Requirements for Equipment. 
Pera 3. Elestrsrosentic interference - Lelete in its en itiret; and i 
Subs<iture: Para 5.5 - E:ectromarcnetic comnct cibslite ” 
The elecircmazrezic Sec-gattbility cr tne set shail oe in 
accerd=:ce with MIL-£-55301, tactical class, 
Para 3.8.3 Engine - Delete "(FSX 2805-71,-8553)". 
Para 4.7 . Fess g scheccle - or Table IT uncer Ge anerator Set tests add 
flote = nctaticn < following test ticicity, fs gulator 
and zcverr.c stab! ity and tric. sient response, Gua ty Confor=anse 
; eaince Fs LS Se : 
Para 1.7 Test sstecsle - At the end of this po regraph, add Wote k 
aS Dli.ces: = "h ocrét para h1.1.3.2(!:) 0! 
Pers '.8&.!; Blecirenccnetit frionS recce - Delete in its entirety and 
suos..°t%es Pies 1.565 © sles teen von 


et 
The srezree.s"yer .ccai, equir-ea scr 
intesfererce in 2 c*cresnce with para 
as smeciftes in “L-E-£5531. The sur 


2Zic comoat* bility . 
recettion o: rasniec 
4.5, shall be tested 
plier shall furnish 


to <he ccntricting officer the reports required ty MIL-E-55301, 


excer* 
sperifiec (cee 6.7). 
Contra-*ing Officer and provided 211 


“"5% She tine interval for svutmission shall be as 
Upon approval of the reports by the 


other requirements of 


the soecificaticn are net, the preproduction modol shall be 


usee as a model fcr 1:1 prod=: 
the reports shall constitute failure 


tion set eSe 


Disapproval of 
of this test. — 
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MODIFICATIONS TO MILITARY SPECIFICA1I0N MIL-G-52282B ; 


s 

Para 5.1.1.1.2 Freel system - Dslote Jast sentenco of this rarazraoch, which 
'reses '.i.9 Tes] tens shall be filled with the preservative 

dubriccting of] spccifiod heroin and then shall be draincd." 


Para 6.2 orcerine o3%a - At tho end of thir paracrarh, add "(i) Timo 
intervai ic. submission of electrenzgnetic ccnpatibility 
reports (see 4.3.4 and 6.7). 


Para 4. Gover: sent-furnishrd orocerty - In third line of this 
Paréegrapn, csicte “(sun 205-714-8553)". 


Para 6.7 wlestrevse=retic comratibility.- The contracting officor 
shoved Sucniv a copy or tre test repert (see 4.8.) to the 


Cormandine General, U. S. Army Electronics Camand,: ATTN: 
AGEL-RD<GF, Ft. Menmouth, New Jersey. 


Fig 023.1 IV Typical Cscille-s:th Troses of Voltece Rise and Div - 
At bottcm wrace change Leormulia to reaa: 


"¢ DIP = 100 ~ (72 x 100) 
9 
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EXHIBIT "D" 


SCUEDULE OF BUYFR-FURNISHED PROPERTY 


The Buyer wil] make available to the Seller certain items of Government 
property as described bclow: 


Dimensions 
Per Unit Weight LxWxH 
Qty. Description Shipping Pecint Per Unit (in inches) 
leach 3 HP MIL-Std. Engine Granite City, Ill. 51 1]bs. 15-1/2"' x 15" 
FSN 2805-072-4871 x 16-1/2" 
leach TM 5-6115-323-15 St. Louis, Mo. 1 Ib. 10" x 8 x 1/2" 


Technical Manual 


l each TM 5-2805-257-14 St. Louis, Me. lib, 10" x 8" x 1/2" 
Technical Manual (Engine) : 


1 each TM 5-2805-257-24P St. Louis, Mo. 1 Ib. 10" x 8" x 1/2" 
Technical Manual (Engine} -- 


1 each LO 2805-257-12 St. Louis, Mo. 2 oz. 10" x 8" x 1/16" 
Lubrication Order ’ 


The Buyer will furnish the Seller the following repaiv rarts for the replacement 
of parts on Buyer-furnished 3 HP MIL-STD engines pursuant to the article en- 
titled "“»oplication, Deprocessing, Maintenance and Disposition of Buyer- 
furnished Engines - 1-1/2 through 20 HP". 


Quantity (Per cach 


FSN Drawing P/N Nomenclatnve z 5000 Engines Furnished) 
2920-225-4841 13214F8180 Kit, Ignition Repair 200 
2920-810-7082 MS510093-1 Spark Plug 150 
2805-797-4642 97868 44-2 Gasket, Rockct Cover 5 
2910-917-4735 13212538192 Kit, Carb. Replacement Hf 100 
2910-575-3498 9786. %8A2 Pump Assy., Fuel 100 
2990- 103-8793 13206 170-434 Gasket, Breater Cover 50 
2920-792-9777 13200°71460-9 I.cad Electrical : 40 
2920-797-5897 9786E128 Coil Assembly 200 
2920-788-0432 1321253763 Noise Filter 35 
2940-832-5673 1321118448 Air Cleaner Assemliy 4 
2940-225-4842 13211F 8449 Element, Air Cleaner 20 
2805-953-1563 13214F8187 Parts Kit, Duct Air Cleaner 10 


2990- 867-8736 9786E44 Cover Assy., Rocker 5. 


eeemeeneanenememieiee tines et aieetianaed 


Senne Sen Ore eT Een 
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APPLICATION, DEPROCFSSING, MAINTENANCE AND DISPOSITION 


en ermee oe ae == 


OF RBUYER-FURNISHED iNGINFS - 1-1/2 ‘ViTROUGII 20 HP 


(a) The Military Standard Pugine as furnished by the Buyer to the Seller, 
which is required to be incorporated into «and form an intey ral part of 
an end item tu be furnished under this purchase oder, shall not be 
modified by the Seller in any manner except as authorized by the Buyer. 


(b) The protection of Buyer-furnished preperty, 1» prescribed by sub- 
paragraph (f) of the purchase order clause entitled "Government 
Property (Fixed Price) (1968 Sep)", saSPR 13-702, shall require indoor 
storage or its equivalert at no addi j:1al cos! to the Buyer. Engines 
shall be used in cnd item production on a "Sfirsi-in-first-out" basis. 


(c) The engines shall be de»rocessed, operated, adjusted «nd repaired, and 
parts replacements made prior to installation in the end ite:n as specified 
herein. . 

{d) Prior to installing the engines in ‘ie end item, and at ro additional cost 
to the Buyer, the Seller shall deprocess engine as per applicable 
Technical Manual, and: 


a. Remove tape, seals or plugs (retain the plugs and seals for 
reuse) from: : 


- Exhaust system 

. Fuel inlet hole on fuel pump 
Tachometer drive 

- Wiring harness connector 

- A’: Cleaner 


wm bh WN 
° 


b. Bolt.engine to stand. 


c. Add unused oil to crankvase and air cleaner according to 
instruction on Lubrication Order. 


d. Manually rotate engine to iv sure frec:':m of all moving * 
parts in the engine. 


e. Prime fuel lines, fuel pump and carburctor with applicable 
clean fuel. 


f. Start engine and operate at no load for a minimum of five (5) 
minutes. In the event the cugine docs not start, or does not 
operate properly, the Seller shall clean, adjust and/or make 
minor repairs by replacement of parts furnished as required 
to effect proper engine operation, 


(c) 


(f) 


(g) 


(h) 


(j) 
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If, after performing the services presen! yd in paragraph (a) on Page -1- 
of this exhibit, the engine operates prop riy, but Jater fails .fter installa- 
tion in the end ifem, the Seller shall rey ent the procedure prescribed in f. 
above. If minor repair is not effective, the defective enpine shall be 


rejected and reported to the Buyer for dispositiun ‘nstructions. 


Replacement parts shall be furnished by the Buycr a! no cost to the 
Seller. 


The Seller shall certify in writing that only fully-c-alified mechanics are 
assigned to deprocess, diagnose engine problems, and make adjustments, 
repairs and tune-ups in a timely and efficient.manner, 


In accordance with paragraph (g) of the clause entitled "Government 
Property (Fixed Price) (1968 Sep)", ASPR 13-702, any damace inflicted 
to the engine while work hereunder is bcin,: performed sh..t} be the 
responsibility of the Seller. 


The Seller shall report on AMC Form 1229 all defective and rejected Buyer- 
furnished property identified from work performcé under pbaragraphs (d) and 
{e) above. The reason for Ragneeeen or defectiven: ss noted shall be clearly 
stated, and shall contain a resume' of the technical analysis of findings. The 
Seller shall prepare the AMC Form 1229, have the report verified by the 
Government Quality Assurance Representative, and furnish and distribute - 

it in accordance with instructions provided by the Buyer. The report must 
be prepared to cover rejected Buyer-furnished proverty within ten (10) 
working days after determination that the materiai is unserviceable. 
Defective but repaired material shall be reported on AMC Form 1229 

within thirty (30) days after repair. 


Disposition instructions for engines, parts and accessories which fail to 
operate properly after all the provisions of this ariicle have been accom- 
plished shall be provided on a monthly '::sis. The Seller shall pack 
engines in their original cartons, boxes, or racl > and parts shall be 
packaged in the orizinal container of the replace:nent part whenever 
possible. As a minimum, the packaging level sh: mM be equivalent to that 
in which they were received and, in any event. adequate te prevent 
physical damage during shipment to destirati n. Fach packaze shall be 
marked with FSN, quantity, aid the letier "R' incicating rejected parts. 
The outside of the shipping container sha!! incluce the Seller's name; 
Buyer's prime contract number (DAAK() 469-C-A%59) and annotation: 
“Rejected Engine Parts" or "Rejected Engine" as applicable. 


aie 
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Shipment shall be made F. O13, the Sell.-r's plant on Government Bills 
of Lading, and shall be shipped io the following destination unless 
otherwise directed by the Buyer. 


“Toocle Army Depot" 

Toocle, Utah 

(Ship Engines Only) M/F: USAMECOM Acccuntability 
Condition Code "F" 


(The shipping information for rejected/unserviceable replacement 
parts shall be furnished by the Buyer after receipt of each 
separate AMC Form 1229.) 


As a matter of clarification, rejected engines will automatically be 
returned to Tocele Army Depot. It will not be necessary for the Seller 
to await separate disposition instructions from the Buyer. AMC Form 
1229 will continue to be submitted as required. However, the Seller 
will await disposition instructions following submission of cach separate 
AMC Form 1229 on rejected/unserviceable replacement parts. 


(k) Engine shipping racks and/or reusable containers applicable to Military 
standard engine models 2A042, 4A084 and A042 shall be made available 
for return to the Government within thirty (30) days of receiving disposi- . 
tion instructions from the Buyer. The Seller shall provide GBL's prior 
to emptying the engine containers and racks. The Seller shall not retain 
or utilize the engine racks or reusable containers for purposes other 
than storage or shipment of the military standard engines. 


(1) On completion of this purchase order, the Buyer's property administra- 
tion and the Seller shall inventory and report any remaining new engines, 
new unused parts and engine racks to the Buyer for disposition instruc- 
tions. The inventory shall include the following information for each item: 


FSN MFR Part No. Item Name Qty. 
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rh . 
e* 


DA FORMS 2408-% (TIAN 64) 


The Seller will ship cach item of equipment required to he furnished under 
this purchase order an activated Equipment Lop »: sct forth hereinafter. 
The log will include DA Forms °i08-8 to Le furnished by the Buyer. The 
Sdler will prepare DA Form 2103-8 as follows: 


a. Block 1 - Enter the or;. nization ar apeicy of the inspector 
who accepted the equij:nent. 


Block 2 - Enter the location of the organization or agency. 


Block 3 - Enter the Orpanizaticn Identification Code. 
Block 4 - Fnter the serial number of the cquipment listed 


in Block 5. If the equipment serial number exceeds ten 
digits, record only the last ten digite in the space provided, 


Block 5 - Enter the noun nomenclature of the equipment 
for which the form was initiated. 


Block 6 - Enter the model designator of equipment for which 
the form was initiated. 


Block 7 - Enter the registration number, if none, leave blank. 


Block 8 Enter the operator's TM manual or the manufacturer's 
reference as app? «able. 


Block 9 - Enter the Federal Steck Numb: r of equipment listed in 


Block 5. . 
Block 10 - — ater year of nm. :facture. 
Block 11 - Enter the manufacturer's nav:.: and the manufacturer's 


code number. 
Block 12 - Enter acgisition cost. 


Block 13 


Enter the con‘ract number. 
Block 14 - Enter the purchase order number. 


Block 15 - Iecave blank. 


SE Ee rn ere 


aw 
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Block 16 - Futer attachinents or componcnts which accompany 
the end item. The engines for all equipment on which this form 
is to be maintained will be entered in accordance with instructions 
set forth below, 


(1) Manufacturer - Enter the mamifacturcer's name and 
code of the affachment or comyzonent. 


(2) Model - Enter the model of the attachment or component. 


(3) Serial Number - Enter the manufacturer's scrial number 
of the attachment or component. 


(4) Item Description - Enter noun nomenclature. When 
listing accessory power ¢: powered cquipment, enter ¢ 
the noun nomenclature anu capacity. When listing 
carrier data, list noun nomenclature of the component 
or attachment and the Federal Stock Number of carrier. 
When listing attachments, enter noun nomenclature and 
capacity, if applicable. > 


{5) Fedcral Stock Number - Enter the FSN of the attachment 
er component. 


Block 17 - Leave blank. 


The Seller will complete DA Forms 2408-8 which will be submitted 
by the Seller to the Buyer for approval and acceptance. The 
Government Inspector will verify the data and sign the For:n 2408-8 
in Block 18 and enter the Julian date in Block 19. The Seller will 
attach copy 3 of Form 2408-8, place them in a waterproof pack 
together with such other forms as may be supplied by the Buyer 
and attach to the end iten: of equipment to be furnished hereunder. 
The Buyer will furnish such other forms as required by TM 38-750 
(Jan 64). The Ruyer will distribute copies 1 and 2 of DA Form 
2408-8 in accordance with paragraph 4-12d of TM 38-750. 
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LETTER DATLD OCTOBER 9, 1971 
VUNIINCINIAL SHU TURD 


*. "3 OS § 

Be a 

Ve EME Gey peg CAROLINA 29498 
te $.°2) CALE CONTENT 


tener % 197] 
American Mare Division 
Eon Corporation 
8831 South Aviation Boulevard 
Inglewood, Califts:nia C301 


Attn: Mr. M. J. Leonard 


Gentlemen: 


‘fi Nour Purchase Order ‘teather M-3257 


—— _ 


ror 43:31 Each 1.5 KY Generrtor Sers 
te OO tor Sets 


As a result of our meeting in New York City on Sep:eraber 3. 297k. 
verbal agreement was reached on the :ajoricty of points rect ‘orth in 
M. Saunders lecter dated July 8, 1971. As you wi.l recall. tae letter 
contained 211 of the items which we requested be addi! to tue original 
Purchase Order numer 1257. Such supplementation was, i: our opinion, 
necessary to effect a complete legal understandine and A-reenent between 
American Mare and TC‘. Subsequently; eight revisions to the Purchase 
Order were issucd in lieu of incorporating the a:reene : attached to 
M. Saunders' letter. Unfortunately, in this transition to purchase 
order revisions-sever2] Previously agreed upon points were either over- 
looked or re-evaluated by American Mare and considered unnecessary, 
Our top management has Siven this matter their full at*°ention and it is 
the consensus that the following items must be incorp.rated into the 
purchase order to effect a complete and equitable agreement between 
American Mare and TCM: 


1. , In modi fving the terms and conditions shown on the reverse 
Ae side of your purchase order, five deletions are required, f.e. 
~ (s) Termination includi::, sub-paraxraphs (1), (2), (3) and (4). : 

dy (3) Su" -contracting 

ab (k) Domestic Articles 

4 ow (M) Nocice io Covernment of Labor Disputes 
wae (0) Limitation of Profit 


i 


Pe hg 

v 

- 

2. In reference to ™. Saunders" Letter, Article IV, Pg. 5 = "Option 
For Increased Q::anti- "+ st he issorporated including Paragraphs: 
A - Op'ion Anoune, B - fire | iod. © - Right to Eryercise Ovtion 
LNT oe! s . << Opiieo. Guarantee and E - Lefinitions 


WN 

: oad 7 

ry cd 

Pe of Ww 
sar, gael : \ 


we Oo 
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Exhibit C 
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*e* “CCoupansing 


fatriole 


- wet 
fuss a. 0 


Iso on payse—S~o! 
Speetfica' i ike oes 


Sennett 88 Cot Her oe? ‘ 


Gesail on-wahibi rm, 

Page 7 0: the referenced letter Artic ¢ iyer °° rc fished 
Propert™, :ust be incorporated along wit: soiated Tr ie “D" 
Page 7 of the refereme’ letter Artiste Viit. Crepaoe tion and 
Discribu: 21 of DD For 4 290 (MERRY ai ental. (Ape bateoncetom 
~— Application... Deprocessinn, Mainiees: + @rand st posit: om oF: 


Lernighved Lnuéues-Cineleling: terriert: "L")}-mud--be core, 


i sas elaine 


ay: “ee esata | 
brett FZ " Page 8-ofthe—re ferried leet er Artic boo X iD DA-PeT. 1 246848 
: a etuel anus fb ec -ncosrparated 
yer 
7. On Purchese Order Revision 1257-5 the charyes made to DL 
¢ — Diet 13214E0 *~v. M dated 15 Mar 1969. are incomplete in that 
fbi scl 7 _they ar . .nt as to detail drawings 132142020" a:d 13214E0203 
ak Cents (See Exhibit "A" for detail). 
8. Written confirmation of our verbal agreement must te made regard- 
ing payment terms, i.e. 
(a) Upon Government approval off from acceptance test, Generator 
: Sets in lots of 150 each will be invoiced cirectly to American 
Marc, Inslewood, California, for paymenc at $460.00 per unit. 
and Payment in full is required within 39 days {rem date of invoice 
Y } and should be forwarded to Teledyne “ontinentul Motors, A 
iwi th Division of Teledyne Industries, Inc., P. 0. Box 3960, Atlanta, 
’ AM Georgia 30302. 
wed 4 (b) For item 0017, Adjustment, Cleaning, Repairs and Parts Replace- 
a ment to Government Furnished Engines avd 9018, Packaging and 
ul Marking of Defective Government Furnisned Engines, charges 
‘i will be accumulated and invoices will be rendered on a regular 
basis. ‘Payment in full will be required within 30 days from 
date of invoice and must be forwarced to the same Atlanta 
payment address as avted in the preceding paragraph. 
(c) These payment terms are firm ard deferred action in excess 
of 30 days could result in suspension of further shipments 
vnatil payment is received, 
In closing, since initial shipment is im .rent, we trust you will 


give this matter your prompt attention ani approval. 


\ \ Ae see : r 
Kad \ xe (yy . rt E “ ; La % / 
vi " [+ DL L Pe > vu? : 
ma “ \ poy’ ) th ( W. A. Anderson 
, Peo it | . i@ Contract Administration Chief 
aU Ee By 
_ y Pad 
WAA/1h wf an } 
Yt 


Sincerely, 


JELEDYNE CONTINENTAL MOTORS 
A Division of Teledyne Industries, 


Inc. 
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LETTER DATED SEPTEMBER 10, 1971 


> , ELEDYNE 
CONTINENTAL MOTORS 


205 MARKET STREET 
MUSKEGON, MICHIGAN 49443 
(616) 724-2151 CABLE: CONTENT 


September 10, 1971 
American Marc Division 
EON Corporai.on 


8831 So. Aviation Blvd. 
Inglewood, California 90301 


Attention: Mr. M. J. Leonard 


Dear Mr. Leonard: 


Subject: Quotation for a total of 3,744 1. 5 KW Generator Sets 


We are pleased to submit the following quotation for a total of 
3,744 1.5 KW generator sets: 


Quantity FSN Description Unit Price 

1,872 (none set 6115-889-1446 Generator Sets $ 334.50 
aside) 

1,872 (set aside 6115-889-1446 Generator Sets $ 334.50 
portion) 


If First Article Test is not required the price can be reduced by $3.00 per unit. 
Included in the above price is $3.50 per unit awarded for your consulting fee. 


Delivery, packaging and quality assurance provisions will be as specified in 
IFB # DSA-400-72-B-0311. 


Payment: Net 30 days. 


F.O.B. point: Our Walterboro, South Carolina plant. 
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Mr. M. J, Leonard Page No, 2 
Sept. 10, 1971 


Terms and conditions for a firm order will be similar to the provisions 
recently negotiated with you by our Mr. W. A. Anderson for your purchase 
order No. M1257. 


We thank you for the opportunity to submit this quotation. 


Sincerel 


sel lu £<t4 CS 
H. W. Rouse 
Vice President, Operations 


/da 
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LETTER DATED JULY 8, 1971 


"ae : - veil olariwic 


res CONTINENTAL MOTORS 
(A NORTHGA TTY SIROET 
a di MUSKEGON, MICHIGAN 49442 


A 41 (hth) 724 2951 CABLE CONTENT 
| 


Le ” ; 
cyt July 8, 1971 


American Marc Division 

EON Corporation 

8831 South Aviation Boulevard 
Inglewood, California 90301 


Attention: Mr. J. Leonard 
Gentlemen: 
Subject: Purchase Order Number M- 1257 


Enclosed herewith for your signature is a signed Agreement to be 
considered Amendment Number 2 of the subject purchase order. 
The reason this Agreement is presented is that we feel that the 
purchase order should stand on its own inasmuch as we are con- 
tracting with American Marc and not the U. S. Government. 


In preparing this Agreement we attempted to define all of Teledyne 
Continental Motors' responsibilities as agreed to between yourself 
and our Messrs. H. Rouse and H. Coleman. If in the preparation 
of this Agreement we have, in any way, changed or omitted any of 
the responsibilities agreed to by TCM please advise for concurrence 
and revise the Agreement as required. 


In preparing this Agreement the terms and conditions on the reverse 
side of your purchase order form were not considered. You are 
hereby advised that your following terms and conditions are deemed 
acceptable to Teledyne Continenta) Motors for inclusion as Additional 
Terms and Conditions of this Agreement: 


Paragraphs 1, 5, 4. 8, 9, 10, 12. 13, (a), (b), (e), 
(d), (e), (f), (h), (i), (1), (m), and ‘he 
Provisions of Section 202, Executive 
Order 11246. 
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American Marc Division July 8, 1971 
Attention: Mr. J. Leonard Page - 2- 


We trust these changes will be acceptable to you. Should they cause any 
problems, please contact the undersigned. 


Very truly yours, 


TELEDYNE CONTINENTAL MOTORS, 
A Division of Teledyne Industries, Inc. 


M. W. Saunders 

Supervisor 

Contract _Administration 
MWS:ejn 


Enclosure 


Y he ‘ 
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| MEMO DATED JULY 17, 1972 
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DEFENDANTS' EXHIBIT O 


LETTER DATED OCTOBER 9, 1971 


CONTINENTAL MOTORS 


ROUTE NO 3 

80x 49 

WALTERBCSD SOUTH CARCLINA 29488 
(803) $38-2121 CABLE CONTENT 


American Marc Division October 9, 1971 
Eon Corporation 

8831 South Aviation Boulevard 

Ing} 90d, California 90301 


At .«: Mr. M. J. Leonard 


Gentlemen: 


Subject: Your Purchase Order Number M-1257 
For 4351 Each 1.5 KW Generator Sets 


As a result of our meeting in New York City on September 1, 1971, 
verbal agreement was reaches on the majority of points set forth in 
M. Saunders letter dated July 8, 1971. As you will recall, that letter 
contained 21] of the items which we requested be added co the original 
Purchase Order number 1257. Such supplementation was, in our opinion, 
necessary to effect a complete legal understanding and agreement between 
American Mare and TCM. Subsequently, eight revisions to the Purchase 
Order were issued in lieu of incorporating the agreement attached to 
M. Saunders' letter. Unfortunately, in this transition-to purchase 
order revisions:several previously agreed upon points were either over- 
looked or re-evaluated by American Marc and considered unnecessary. 
Our top management has given this matter their full attention and it is 
the consensus that the following items must be incorporated into the 
purchase order to effect a complete and ~  itable agreement between 
American Marc and TCM: 


hela modifying the terms and conditions shown on the reverse 
dae P A ‘5 
side of your purchase order, five deletions are required, 1.e. 
Termination including sub-paragraphs (1), (2), (3) and (4). 
Sub-contracting 
Domestic Articles 
Notice to Government of Lator Disputes 


Limitation of Profit 


In reference to M Saunders' letter, Article IV, Pg. 5 - "Option 
For Increased Quantity" must be incorporated including paragraphs: 
A - Option Amount, B - Time Period, C - Right to Exercise Option 
In Increments, D - Option Guarantee and E - Definitions 
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CON TNGEINIAL MOtOns 


, P ae oa ER OR E 
Lr : : . ' mil ‘f \i2 ~*~ \L7 t. 
: Gamentary , ONLY COr { AVAILA 
Also on-page-—S—o6- thc-reaferensed—let ter-Articte-V-relast tveto— 
¥-6 Speetficatione—must bo--incorporated=including-the-accompanying 


aL —. 
3 re écteil-on—Exhibit—e4, 


: 4. Page 7 of the referenced letter Article VII, Buyer Furnished 


> onl J Property, must be {ncorporated along with related Exhibit sig sae 
: i? oo” ” 


Ls Sas, Page 7 of the referenced letter Article VIII, Preparation and 
Lin Distribution of DD Form 250 (MIRR) and-Article IX,Inetructions 
vi, For-Application,—Deprocessing; Maintene nce—and -Dispositien-of 
Buyer Furnished Engi é 


=Cineleding—Exhibét—'E4>-must—be-incorea, 


‘ aban: «Rage 8-ofthe—referent ed-letter =Articte xii, Dip Porm 24066 
ey VS = ; ee 
Cg 7. On Purchese Order Revision 1257-5 the changes made to DL 


ag; 13214£0100, Rev. M dated 15 Mar 1969, are incomplete in that 
_p they are silent es to detail drawings 13214E£0202 and 13214E0203 

; ip Cyr (See Exhibit "A" for detail). ‘- 

wv 


lente Wetter ).2 


fg. Written confirmation of our verbal agreement must be made regard- ° 
ing payment terms, i.e. - 
(a) Upon Government approval off from acceptance test, Generator 
Sets in lots of 150 each will be {nvoiced directly to American 
‘Marc, Inglewood, California, for payment at: $360.00 per unit. 


ers an Payment in full is required within 30 days from date of inyoice 
\ yw F) and should be forwarded to Teledyne Continental Motors, A 
Ay ik i Division of Teledyne Industries, Inc., P. 0. Box 3960, Atlanta, 
. LV Georgia 30302. 

ay? (b) For item 0017, Adjustment, Cleaning, Repairs and Parts Replace- 
Vis 4 . ment to Government Furnished Engines and 0018, Packaging und 

grr Marking of Defective Government Furnished Engines, charges 
(L will be accumulated and invoices will ‘be rendered on a regular 


basis. «Payment in full will be required within 30 days from 
date of invoice and must be forwarded to the same Atlanta 
payment address as.noted in the preceding paragraph. 

(c) These payment terms are firm and deferred action in excess 
of 30 days could result in suspension of further shipments 
until payment is received. 


In closing, since initial shipment is imminent, we trust you will 
give this matter your prompt attention and approval. 


salt Sincerely, 
\ AWK p | : 

\ aw’ net ee Tike leone, te 

As \ pep. ee as ca . n A 
O ebtt 9.0. ms by af” / W. A. Anderson Nt 

/ tet | J - oh Contract Administration Chief ; }! 
Po tek ei ‘ | 
WAA/1h Wu Uf b ; fot fal 


A 1196 


DEFENDANTS' EXHIBIT U 


LETTER DATED NOVEMBER 27, 1974 


CERTIFIED MAIL - RETURN RECEIPT REQUESTED 


BREED, ABBOTT & MORGAN 
OMe CHASE MAMHATTAN PLAZA 
NEW YOR, N.Y. 100905 


WAS=-SSTOM OF FISE 
BIS COMMFITICUTAVED.UE NY 


WASHINGTON, O.C.20005 


November 27, 1974 


Messrs. J] 7, Levy & Ruback 
225 Broadway 
New York, New York 10007 


Re: Matter of Eon Corporation, 
et al. - No. 73B44(E.D.N.Y.) 


Dear Sirs: 


Please be advised that claimant, Teledyne 
Industries, Inc., having had its objections to confir- 
mation of the arrangement dismissed by the Court, 
hereby elects to take the Convertible Preferred stock 
under the Plan. This is specifically without waiver 
of.or other prejudice to its rights to proceed in the 
case presently pending before the Honorable Whitman 
Knapp in the Southern District of New York. 


Sincerely yours, 
ee ees A . ; ee 
“eat, bp. Ucrkebicct 


Charles M. Mitchell 
Attorney-in-Fact 


cc: Honorable Manuel J. Price 
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PALI REAT TAN PLAZA 
Y. 1ICOO5 
WAS—-- STON OF FIT 
O85 COMMAS ITICUT AVES.CS 808 


WAGHINRGION,O C.2090535 


November 27, 


Messrs. Levy, Levy & Ruback 
225 Broadway 
New York, New York 10007 


Re: Matter of Eon Corvoration, 
et al. - No. 73B44(E.D.N.Y.) 


Dear Sirs: 


Pleese be advised that claimant, Teledyne 
Industries, Inc., having had its objections to confir- 
mation of the arrangement dismissed by the Court, 
hereby elects to take the Convertible Preferred stock 
under the Plan. This is specifically without waiver 
of.or other prejudice to its rights to proceed in the 
case presently pending before the Honorable Whitman 
Knapp in the Southern District of New York. 


Sincerely yours, 
ae OMe fe ee 
Ree, 2  heibebice 

Charles M. Mitchell 

Attorney-in-Fact 


cc: Honorable Manuel J. Price 
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CERTIFIED MAIL - RETURN RECEIPY' REQUESTED 


- f al tt ed alle ead ial 
BREEO,ABSOTT & MORGAN 
OME CHASE tistitiAATTAN PLAZA 
ee mere ead a) NEVI YOR4Z, N.Y. I1CODS5 
WAS —-SSTON OF FILE 
C4~.2 ac . 
OAFEL Suc r OS COMMS oT CUT AVENUE NST 


WASHINGTON, BO C.209053 


November 27, 1974 


Messrs. Levy, Levy & Ruback 
225 Broadway 
New York, New York 10007 


Re: Matter of Eon Corporation, 
et al. - No. 73B44(E.D.N.Y.) 


Dear Sirs: 


Please be advised that claimant, Teledyne 
Industries, Inc., having had its objections to confir- 
mation of the arrangement dismissed by the Court, 

—. hereby elects to take the Convertible Preferred stock 
under the Plan. This is specifically without waiver 
of.or other prejudice to its rights to proceed in the 
case presently pending before the Honorable Whitman 
Knapp in the Southern District of New York. 


Sincerely yours, 


: penis +. ; ew OP ee 
a “haut, hy : Ntcbed 


Charles M. Mitchell 
Attorney-in-Fact 


cc: Honorable Manuel J. Price 


. 
¢ 


- és 


Bad and tive’ y ; Les Of 
of the within APPR Dit ia hereby 
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